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(The tinme is 9:56 a.m)

HEARI NG OFFI CER VEBB: Good norning. M
nane is Carol Webb. This is the hearing for PCB
24- 65, Republic Services versus McLean County and
Lakeshore Recycling Systems, which | will refer to
as LRS. It is July 29th and we are begi nni ng at
ten o' cl ock AM

In this case, petitioner appeals on the
grounds that LRS failed to conply with the notice
requi rements of Section 39.2(B) of the act, and
t hat the proceedi ngs before the McLean County
Board were not fundanentally fair.

Petitioner al so appeals on the grounds
that LRS failed to show that its proposed facility
woul d conply with several criteria of Section 39.2
of the act, and that the County's approval on
those criteria is not supported by the record and
I s agai nst the mani fest wei ght of the evidence.

The Pol | ution Control Board nenbers w ||
make the final decision in this case. M purpose
Is to conduct the hearing in a neutral and orderly
manner so that we have a clear record of the
pr oceedi ngs.

The decision deadline is currently
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Septenber 19th, but LRS has agreed to file a

wai ver until Cctober 3rd. The Board's procedural
rules on public comrent nmay be found at 35
[1linois Adm nistrative Code 101.628. Public
comrent will be taken at the end of this hearing
if tinme permts. Witten public comment may be
filed wiwth the clerk of the board by August 13th.
Witten public comment carries the sane wei ght as
oral comment.

Thi s hearing was noticed pursuant to the
act and the Board's rules, and will be conducted
pursuant to Sections 101. 600 t hrough 101. 632 of
the Board's procedural rules.

At this time | will ask the parties to
pl ease make their appearances on the record.

MR. SIEVERS: Scott Sievers on behal f of
petitioner.

MR. HALL: Lucas Hall on behalf of the
petitioner.

M5. MEYER C aire Meyer on behalf of the
petitioner.

MS. WLLIAMS: Taylor WIlianms, an
Assistant State's Attorney, on behalf of the

County and County Board respondents.
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M5. STOITS: Stacy Stotts on behal f of
respondent LRS

MS. CHAMBERLAI N Sarah Chanberl ain on
behal f of respondent Lakeshore Recycling Systens.

HEARI NG OFFI CER VEBB: Ckay. Thank you.
Now, are there any prelimnary matters to di scuss
on the record?

M5. STOTTS: Yes. W have one
objection, is the late supplenental initial
di scl osure which was actually a supplenent to the
final disclosure. There was a previous initial
di scl osure deadline. The parties had a very
truncated di scovery schedule. So neeting every
deadl ine, especially one that's only a few days
bef ore the hearing, was very inportant. The
suppl enent was nade with no notion or contact to
respondent s.

So, we received it on Sunday at 4: 30,
which did not give us nuch tine to review that.
Peopl e were traveling, and we have had sone
limted ability to do that.

So we object to the failure to neet the
deadl i nes and to suppl enent on a non-busi ness day

bef ore the hearing.
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MR. HALL: As counsel nentioned, there
was kind of a truncated discovery schedule. W
t endered our prehearing disclosures in accordance
with that schedule. The next day we sent out sone
notices to appear for witnesses. W were inforned
that McLean County w tness Connie Cifford would
be unavailable to attend, and therefore we felt
the need to tender in our supplenental disclosures
an additional e-mail from Connie Cifford that we
had anti ci pated aski ng her about.

QG her than that e-mail, and a coupl e of
docunents pulled straight fromthe MLean County
clerk's public records portal, it's largely a
suppl enental di scl osure that organi zes exhibits
into different nunerical fashion. And therefore
we feel that it was appropriate to tender that
di scl osure just as a neans of getting organized
and expediting these proceedi ngs.

HEARI NG OFFI CER WEBB: Okay. |'m going
to overrule the objection, but I"'mwlling to give
you a few mnutes to review each of the docunents
before they're introduced if you would |ike to do
that. Ckay.

Wul d the petitioner |ike to make an
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openi ng statenent?

MR. HALL: Yes, please. So, today we're
going to be here tal king about Section 39.2 and
Section 22.14 of the Environmental Protection Act.
Section 39.2 states that notice of a request nust
be served either in person or by registered mail,
return recei pt requested, on the owners of all
property within the subject area not solely owned
by the applicant, and on the owners of all
property within 250 feet in each direction of the
lot Iine of the subject property. Said owners
bei ng such persons or entities which appear from
the authentic tax records of the county in which
such facility is to be | ocated.

And then Section 22.14 of the
Envi ronnmental Protection Act, this is Subsection
A, says that no person may establish any poll ution
control facility for use as a garbage transfer
station which is |ocated | ess than one thousand
feet fromthe nearest property zoned for primarily
residential uses or within one thousand feet of
any dwel | i ng.

So today you're going to hear that there

Is a manufactured hone park imedi ately to the
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west of Bunn Street and well within both of those
statutory di stance markers because it's adjacent
fromBunn Street to this proposed facility.

You' re going to hear testinony from
vari ous McLean County officials and it's going to
denonstrate that on August 18th of 2023, the
parcel that the proposed facility was going to be
| ocated on, was parcel nunber 21-15-152-010. And
this was an approximately 30 acre parcel and it
went all the way up to the edge of Bunn Street.
And you're also going to hear that Janes and
Marion Moore, as trustees of the Modore Living
Trust, were the owners of the manufactured hone
park i mediately to the west of Bunn Street, and
they did not receive witten notice of these
pr oceedi ngs.

Because there was no notice provided to
them and because this proposed facility is going
to be | ocated within one thousand feet of the
nearest dwelling, which is in that nobile hone
park, the County Board did not have jurisdiction
to hear the initial siting application due to
faulty notice and this facility can not be |ocated

as proposed. Thank you.
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HEARI NG OFFI CER VEBB: Wul d t he County
| i ke to make an openi ng statenment?

M5. WLLIAMS: M ss Chanberlain is going
to nake an opening statenent and we will join with
her .

M5. CHAMBERLAIN:. M/ nanme is Sara
Chanberlain. I1'mhere wth ny co-counsel Stacy
Stotts, and the county attorney as well, Tayl or
Wl lianms; and nyself, | represent Lakeshore
Recycling Systens, also known as LRS.

Just give you a brief background about
who LRS is. They have been in the waste
managenent and recycling business for
approxi mately 20 years. They operated in five
states. And they do a wide variety of recycling
wast e managenent activities, waste transfer
stations. They also have a landfill, and do
recycling work as well.

So, the subject of today's hearing is
obvi ously the proposal to site a new waste
transfer facility here in MLean County.

And a couple key dates to keep in m nd
as you're listening to the evidence. The first

one is August 18th, 2023. And that's the date

10
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that LRS submtted its application for siting
approval to the MLean County and the board. Now,
in the application LRS explains that it was
seeki ng approval to construct a waste transfer
facility in a specific location; a 3.09 acre piece
of property, a parcel, wthin the Henson Recycling
Canpus. The HRC, the Henson Recycling Canpus, is
home to several different operations. There's a
mul chi ng operation, there's a concrete batch
facility, there's a concrete facility. There's

al so a construction and denolition recycling
facility there as well.

But, those are not operations that are
made part of the waste transfer facility. That is
going to be |located on a very specific part of the
property, approximtely on the northeast corner on
a 3.09 acre portion of that facility. | say that
3.09, we're confident that is the size of the site
because it's been surveyed. Those |ines have been
surveyed by a certified surveyor, David Brown, who
you're going to hear fromduring this hearing.

He al so prepared a separate | ega
description for the site of the facility, not just

the actual building itself, but where the actual
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property where it would be permtted to be
constructed. And again that permt would occur,

t hat application for the permt would occur after
this period of tine to the Illinois pollution, or
to the I EPA, and the approxi mate .09 acre portion
of the canpus woul d be where they woul d be
proposing to site that facility.

And as |'msure that the Board is aware,
that the permt would govern where those
operations can actually take place on the specific
Ssite.

So not only was there a survey for the
property, there was -- the boundaries were al so
determ ned on an assessnent plat that was recorded
with the county. It was also, those lines were
al so docunented on a prelimnary plan of
subdi vi si on, which was presented to and approved
by the McLean County Board back in February of
2023. And separate pin tax identification nunbers
were assigned to that property, to the 3.09 acre
property.

And additionally, that 3.09 acre
property is nore than one thousand feet from any

dwel ling or fromany property that is zoned for
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primarily residential use.

The second date to keep in mnd is July
25t h, 2023. That was the date that LRS served its
notice of the intent to file its request for | ocal
siting approval on the property owners who are
| ocated at | east 250 feet of the site of where the
subj ect property is. This is a requirenment under
Illinois law, specifically Section 39.2, which
governs | ocal siting.

As required by the statute, LRS did use
the authentic tax records of McLean County to
determ ne the owners of the property who were
| ocated within 250 feet of the surveyed |ines of
the proposed facility. And in fact, LRS actually
went a little bit further and provided notice to
owners within at |east 400 to 500 feet of the
facility's lot lines. Those notices were provided
by registered mail, return recei pt requested, and
t he proof was provided during the hearing.

As you listen to the evidence and the
argunents, | would ask that you keep in m nd
specifically the | anguage of the statute that
we're tal king about, 39.2. 1In relevant part it

reads, no later than 14 days before the date on

13
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whi ch the County Board receives a request for
siting approval, the applicant shall cause witten
notice of such request to be served either in
person or by registered nail return receipt
requested, and that part is not really in dispute.

The next part is the disputed part. On
the owners of all property wthin 250 feet in each
direction of the lot Iine of the subject property.
Sai d owners bei ng such persons or entities which
appear fromthe authentic tax records of the
county in which the facility is | ocated.

Here the subject property has been
defined by LRS in its application, in the notices
that it sent to all the owners wthin 250 feet,
and that subject property is the 3.09 acre site of
the facility.

You're likely to hear a | ot of evidence
on what constitutes the authentic tax records of
the county. But keep in mnd that the context and
the |l ocation of that phrase wthin the statutes,
under the statute the authentic tax records are to
be used for determ ning the owners to whom noti ce
must be provided, not for determ ning the

boundari es of the proposed facility or the subject

14
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property.

And this is really where the key di spute
bet ween the parties lies. Republic wants to argue
t hat for the purposes of providing notice and
determ ni ng a setback di stance the boundaries of
the entire canpus, the 42 acres or 30 acre parcel,
that's what should be used for determ ning notice.
However, that's inconsistent with the | anguage in
LRS' s application, what we're asking to be sited.
We are asking to be sited that 3.09 acre portion.
And it's inconsistent also with the notices that
were sent out that defined the property that woul d
be used for the waste transfer facility.

As far as fundanental fairness goes,
there were nmultiple opportunities that were
provided for the public to speak both during the
hearing and after the hearing. There was a robust
time after that period of tine for witten coment
to be provided, and during the hearing there are
mul tiple opportunities provided by the hearing
officer for the public to participate. Not only
t hose who were in person, but those who found it
difficult to stay for the end. The hearing

officer did give them an opportunity to make

15
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arrangenents to be able to testify at a later tine
or to make arrangenents with him So there was no
one not afforded an opportunity to speak who

want ed to speak.

Additionally, there's anple evidence in
the record to support the criteria on the Board's
decision on criteria one, two and three, which are
the ones that are chall enged here today.

So we would just ask that the Board
would listen to the evidence, and the decision
woul d be in accordance with that.

HEARI NG OFFI CER VEBB: Thank you. You
may call your first wtness.

MR. SI EVERS:. Actually, petitioner first
nmoves for exclusion of the witnesses pending their
testi nony, exclusion fromthe hearing room until
after they have testified.

HEARI NG OFFI CER WEBB: Ckay. I think I
am going to need you to turn your m crophone on.
I'"'mhaving a little trouble hearing you.

MR. SIEVERS: Petitioner noves for the
excl usion of witnesses fromthe hearing room
pendi ng conpl etion of their testinony.

HEARI NG OFFI CER VEEBB: Any objection to

16
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t hat ?
M5. STOITS: Is there a basis for this?
M5. CHAMBERLAI N: These are public
proceedi ngs. | don't know why w t nesses woul d

need to be excl uded.

MR. SIEVERS:. |It's an adjudicatory
proceedi ng, and in an adjudicatory proceedi ng we
don't normally have other wi tnesses here to hear
themtestify and shape their testinony
accordi ngly.

M5. STOTTS: |Is there a rule that would
preclude wi tnesses being here if they wanted to
provide comment in addition to testinony?

HEARI NG OFFI CER VEBB: W don't usual ly
do this, but I think we have done it in the past.
So, | guess I'mwilling to do that if you feel
it's necessary. |1'Il allowthat. Having said
that, are all these people w tnesses?

MR. HALL: Is Mark Bounds in the roon?
He woul d be our first w tness.

HEARI NG OFFI CER VEBB: Are there any
other witnesses in here that you are referring to?

M5. CHAMBERLAI N: Yeah, so there would

be sone wi tnesses or potential w tnesses that may
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be called tonorrow. | don't think -- it's unfair
for themnot to be able to hear what ot her people
state during this hearing. | nmean, | don't think
there's any unfairness to either party by not
allowing themto stay in the room Especially
when it's a public hearing.

MB. STOITS: There haven't been specific
accommodati ons nade for themto sit anywhere el se,
except in the hallway.

HEARI NG OFFI CER VEBB: Well, | guess -- |

don't know. [I'Il allowit. W'IlIl see. Just 'cuz
this has been so contentious, sone of these facts.
If we can have M. Bounds, is that our first

W t ness, could you pl ease cone up to the wtness
stand and the court reporter will swear you in and
the other, is it two |adies? Three? No? OOne?
Just one person? Wuld you mnd waiting outside?

MARKUS BOUNDS,
called as a witness, after having been first duly

sworn, testified as foll ows:

EXAM NATI ON BY

MR HALL:
Q Good norning, M. Bounds. Can you hear
me okay?

18
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A Yes, sir.
Q Can you please state and spell your nane

for the record?

A My name is Markus Bounds, MA-R-K-US.
B-O U NDS.

Q And what is your job title?

A | "' m program adm ni strator for the

recordi ng office.

Q Ckay. And what does that job entail ?

A Basi cally the managenent of our records
system from 1829 until current.

Q And when you say the managenent of the
records system what would you say your day-to-day
duties are?

A Oversi ght of the recordings that cone in
the office, as well as dealing with vendors. A
lot of IT issues; electronic, you know, issues

that can arise day-to-day.

Q And how | ong have you worked in that
capacity?

A Si nce 2014.

Q So about ten years?

A Yeah.

Q So I'mgoing to show you what's been
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mar ked as Republic's Exhibit No. 1.

And for LRS this one was previously
di scl osed as Exhibit No. 11. Once you guys have
had the opportunity to review, we can proceed.
Ckay.

So, have you seen a docunent |ike

Republic Exhibit No. 1 before?

A | don't believe |I've seen this exact
exhi bit.
Q But, have you seen a parcel control

change request before?
A No, that woul d kind of seemli ke

assessnent rel ated possi bly.

Q Do you understand what is in that
docunent ?

A | do see that there's | egal descriptions
and parcel identification nunbers. | understand

what those are.
Q Ckay. And if you see where it says |ike

"parcel control conpleted by" on the top line

t her e?
A Yes.
Q Do you know what that neans?
A | just, fromlooking at the rest of it,

20
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| would believe that it's a set of initials.

Q A set of initials?
A Yes. By a person or party.
Q Ckay. And then it says, "mapped by"

underneath that; do you see that?

A Yes, | do.
Q Do you know what that would nean?
A | believe that would be the gentleman in

mappi ng, in the assessnent office.

Q Ckay.

A | believe those are his initials.

Q Ckay. And then, "Devnet entry conpl eted
by" ?

A Again, initials of soneone wthin the

organi zation |I'm assum ng.

Q And what is Devnet?

A Devnet is a software that is used on the
tax assessnent site of data inputting.

Q So, | know you said you haven't seen one
of these docunents before; do you understand what
this is?

A Just under assunption, | would assune
that it is a request to obviously change the

control of the parcel.

21
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Q Ckay. |I'mgoing to show you a coupl e of
nore exhibits. This one is Republic Exhibit No.
2. And these were previously disclosed as Exhibit
No. 16.

So these at the top it says, "respondent
County Board's responses and objections to
Petitioner's interrogatories.”™ Have you ever seen
t hi s docunent before?

A No, | have not.

Q Ckay. And the County Board identified
t hat you provided responses to interrogatories
nunmber 4 through 8, and then 11 and 12. So | want
to tal k about each of those interrogatory
responses, and figure out what information you
provided with respect to those, okay?

A Ckay.

Q So starting with interrogatory nunber
four, it says on what date was MLean County
parcel nunber 21-15-151-021 first assessed for
property taxes. And when was the first property
tax bill for that parcel generated. D d you
provide input in that response?

A | did not. That would be an assessnent

rel ated response required.
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Q Ckay. And then with interrogatory
nunmber five, simlar question. But the parcel
nunber ends in 022. Wuld it be the sane answer?

A It would be. Yes.

Q And then if we ook at interrogatories
six through eight. They're all very simlar
questions, they just have different parcel
nunmbers. Wuld your answer be the sane for those?
You provided no input for that?

A Correct.

Q Ckay. Mowving on to interrogatory nunber
11.

I nterrogatory nunber 11 asks, what are
t he addresses and parcel identification nunbers of
the three nearest properties to the site which are
zoned for primarily residential uses. D d you
provi de any responsive infornmation for this
I nterrogatory?

A | have not, no.

Q Ckay. And then lastly, interrogatory
nunber 12 asks what the County considers to be its
authentic tax records as that termis used in the
Envi ronnmental Protection Act Section 39.2B. Dd

you provide any input in that response?

23
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A No, sir.

Q So, out of interrogatory responses 4
t hrough 8, 11 and 12, you provided no information
wth respect to those?

A No, | did not.

Q Ckay. Thank you. Now I'm going to show
you anot her exhibit. This is one is Exhibit No.
3.

In this docunent is MLean County's
response to Republic Service's request to produce,
nunber eight. And it |ooks |like you were
identified as providing responsive information for
this request.

So, if you can turn to page 26 of this
docunent, and at the top right it says RFP number

eight and then a dash. Those are the page nunbers

for you.
A Ckay.
HEARI NG OFFI CER V\EBB: ' m sorry, what
was that ?
Q At the top right of these pages it says

RFP nunber eight, and then it has a dash. Those
are the page nunbers. So if we go to RFP nunber
8- 26.

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN - O

Electronic Filing: Received, Clerk's Office 08/01/2024

ILLINOIS POLLUTION CONTROL BOARD

25

So do you see page nunber 26 there?
A Yes, sir.
Q And does that appear to be an e-nail
from Rebecca McNeil to Trevor Sierra at the top?
A Yes.
Q So, if we go down on the page a little
nmore there's a second e-mail from an i ndivi dual

named Connie Cifford. Do you see that?

A Uh- huh.

Q And that's dated --

A July 1st.

Q So that was a yes?

A Yes.

Q Ckay. And are you identified as a

reci pient of that e-mail?

A | don't recall seeing these replies on
t hat thread.

Q Ckay. But do you see where it says to,
Sierra, Trevor, then it has Trevor's e-nail

address, then the next one is Bounds conmma Mar k?

A Yes.

Q |s that your e-nmail address?

A That i s.

Q Do you recall receiving this e-mail?
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A You know, | do not recall reading this
portion of the e-nmail. No.
Q Ckay. And could | ask you to just read

t hrough that first paragraph that Conni e sent.

A Parcel nunbers 21-15-151-021, 022, and
023, did not exist in tax year 2023. They were
created for tax year 2024 as a result of a split
conbi nation of 2115152010, and 2115151018. These
t hree new parcels will be assessed for the first
tine effective in 1/1/2024. The parent parcels
were retired effective 12/31/2023.

Q Do you have any reason to disagree with
t hat statenent?

A No, sir.

Q Ckay. Do you understand what Connie is
sayi ng there?

A Yeah. She's basically saying that
parcels 21, 22 and 23 didn't exist in the tax year
of 2023. That they are new because of a split
t hat had occurr ed.

Q Ckay. And who is Connie Cifford?

A She is assistant to the tax
adm ni strator in the assessnent office.

Q Ckay. So, if we | ook back at that
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Republic Exhibit 1, and this was the parcel
control change request, it says new parcels about
hal fway down the docunent. And then it lists off

2115151021, 022 and 023, is that correct?

A Uh- huh.

Q Ckay. |Is that yes?

A That's correct.

Q Ckay. Is it your understandi ng that

t hose quote, unquote, "new parcels" are the
parcels that Connie was referring to in that

e-mail to you on July 1st of 202472

A Yeabh.

Q Yes?

A Uh- huh.

Q Ckay. And she said that they were being

formed as a result of a split/conbination of
152010 and 151018, correct?

A Yes, sir.

Q Ckay. And would this parcel control
change request be the request to make that
split/conbinati on?

A | couldn't answer that because | don't
work in the assessnent office.

Q Ckay. | guess about a third of the way
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down the page it says retired parcels and it lists

that 152-010. Do you see that?

A Hel p me out.

Q About a third of the way down the page?
A Ckay.

Q Can you tell ne what the |isted acreage

I's on that parcel?

A For the 010 parcel ?

Q Yes, sir.

A 31.7.

Q Ckay. Now, if I flip to page two of
Republic Exhibit 1, | see a map. Have you seen a

map simlar to this before?
A | use AdS a lot, so yeah, |'ve seen nmaps

| i ke that before.

Q Does this appear to be a G S nap?

A Yeah.

Q Ckay. And what does this A S nap appear
to show?

A A rough outline of -- it's hard to say
because it's very poor quality. | would assune

it's a parcel that's obviously sonebody has
witten a parcel nunber over it.

Q Ckay. And that parcel nunber that's

28
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witten over it, is that 2115-152-0107?

A Yes.

Q And then do you al so see that sane
nunber printed just below that kind of outlined in
whi t e?

A Ch, yes. In the center of owner's sub.

Q So would the printed nunber that is
outlined in white be the nunber that the G S
website automatically puts on there?

A That would be what's entered in the
system yes.

Q And t hen that blackout |ine would be an
outline around that parcel nunber?

A | would assune w thout | ooking at real
time AS for that day; it's constantly changi ng.

Q And how woul d you get real tine G S for
August 17th of 20237

A That woul d be a question for Crystal
Wl Ilians.
Q And then if we go to page three of

Republic Exhibit 1. Does that appear to be a
simlar map with nore lines drawn on it?

A What page?

Q Page three of Republic Exhibit 17
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A Ckay. Could you ask the question agai n?

Q Does that appear to be a very simlar
map to the one that was on page two, but with nore
li nes drawn on it?

A Yes.

Q And t hose additional lines that were
drawn on it, do they appear to match up with the
quot e, unquote, "new parcels” fromthe parcel

control change request on page one of Republic

Exhi bit 17
A Possi bl y, yeah.
Q Possi bl y?
A Yeah.
Q And do you say possibly because you see

that handwitten on this page three is
21-15-151- 021, and then dash 022 and then dash
0237

A Uh- huh.

Q Ckay. What date is identified on page
one of the parcel control change request as the
date the request was received?

A 8-17-2023.

Q Ckay. |'mnow going to show you what's

been marked as Republic's Exhibit No. 4. Do you

30
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recogni ze thi s docunent ?

A | recognize it to be probably a deed
fromour inventory, yeah.

Q And who is going to be the owner of the
property on this deed after the conveyance takes
pl ace?

A James A. Moore and Marion More. Wll,
actually the More Living Trust.

Q So Janes R More and Mari on Moore as

trustees of the Mbore Living Trust?

A That's correct.

Q And what date was this docunent
recorded?

A It was recorded on 11-24-20009.

Q Ckay. Can you tell nme what parcel

nunbers this deed applied to?

A 2116127001, 2116226006, 2116276003.

Q Ckay. And are those PINS conmmonly known
as 1902 South Main Street in Bl oom ngton,
[11inois?

A | am assuni ng so, yeah.

MR HALL: At this tine we'd |ike to nove
to admt Exhibit 4 into evidence.

M5. CHAMBERLAIN: | don't have any
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obj ecti on.
HEARI NG OFFI CER VEBB: No obj ecti on?
M5. WLLIAMS: No objection.
HEARI NG OFFI CER WEBB: Ckay. Exhi bit 4

is admtted. Wre 1 through 3 already in the

record?
MR HALL: We didn't nove to admt
t hose.
HEARI NG OFFI CER WEBB: Ckay.
CONTI NUED EXAM NATI ON
BY MR HALL
Q | am passing out Republic Exhibit No. 5.

M . Bounds, when was this exhibit recorded?

A It was recorded on 11-9-to 23.

Q And do you recogni ze what this docunent
I S?

A A special warranty deed.

Q Ckay. And it appears to be recorded?

A Yes.

Q Ckay. And that's what that official

record stanp at the top right would be?
A Correct.
Q Ckay. And who does it appear is going

to be the owner of this property after the
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conveyance t akes pl ace?

A Is it buried here on the first page?

Q Yes, | believe it's in the first
par agr aph.

A Ckay. GCkay. Hilltop MH LLC

Q And who conveyed the property to Hilltop
MH LLC?

A Janmes A. Mobore and Marion More as

trustees of the Mbdore Living Trust.
Q Ckay. And those were the sanme
i ndi vidual s that were identified as going to be

the owners of the property on Republic Exhibit 4,

correct?
A Correct.
Q Ckay. And you said this docunent was

recorded on Novenber 9th of 20237
A Yes, sir.
MR, HALL: Ckay. At this tinme we'd |ike
to nove for adm ssion of Exhibit 5 into evidence.
M5. CHAMBERLAI N  No objection.
HEARI NG OFFI CER VEBB: Exhibit 5 is
adm tted.
CONTI NUED EXAM NATI ON
BY MR HALL:

33
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Q And M. Bounds, one nore question about
Exhibit 5. Can you tell ne what the PI N nunmber of
the property that this deed applies to is?

A It appears to be 2116276003, 2116127001,
2116226006. That appears to be all.

Q Ckay. So, can you determ ne which
docunents have been recorded with respect to a
particul ar parcel of property through the MLean
County Crcuit Cerk's public records search
portal ?

A Through the recorder's records page you
can search by parcel nunber, nane; vari ous
met hods.

Q Ckay. |I'mgoing to show you what's been
mar ked as Exhibit 7. So M. Bounds, you just
testified that through the McLean County
recorder's portal you can search by PIN nunber for

all of the docunents recorded on a parcel,

correct?
A Uh- huh.
Q s that a yes?
A Yes.
Q And Exhi bit No. 7; what does that appear

to be to you?
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A This is going to be a search criteria
for the parcel nunmber 2116276003.

Q Ckay. To refresh ne, is that one of the
PIN nunbers that was identified on Republic

Exhi bits 4 and 57?

A |"d have to refer back to them to be
honest .

Q Ckay. | think it's in the record so
we'll be okay with that.

So, this search, it's filtered to that
PIN nunber, and it looks like it gives ne records
all the way back to 2002, is that correct?

A That is correct.

Q Ckay. And the date of the last record
on it is Novenber 9th of 2023, is that correct?

A That's correct.

Q Ckay. And then the second entry there,
line two, it says there was a deed recorded on
Novenmber 24t h of 20009.

A That's correct.

Q And do you recall seeing that deed as
Republ i c's Exhi bit No. 47?

A Yes.

Q Ckay. Now, can you please identify for
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me when the next deed was recorded on this

property after 20097?

A Looks |i ke 2021.

Q Ckay. Is that line 107

A Yes.

Q Ckay. Does that say the grantors are

Janes A. Moore and Marion Moore as trustees of the

Moore Living Trust?

A It does.

Q And the grantee, does that say City of

Bl oom ngt on?

A. Yes.

Q Ckay. |I'mgoing to show you what's been

mar ked as Republic's Exhibit No. 6. Do you

recogni ze this docunent ?

A It looks |like a trustee's deed.

Q Ckay. And when was that recorded?
A 2-4 of 2022.

Q 2-4 of 20227

A Uh- huh.

Q If we look at line 10 on Republic

Exhi

O

it 7, does it say date filed, 2-4-20227?

Yes, it does.

o >

Ckay. Now, this docunent appeared to be

36
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a trustee's deed, correct?

A Uh- huh.

Q And who -- is that a yes?

A Yes. Sorry.

Q And who appeared to be the grantors

under this trustee's deed?
A The grantors were Janes A Moore and
Mari on Moore, trustees of a trust agreenent dated

March 17th, 1993, known as the Moore Living Trust.

Q And who was the grantee?
A Cty of Bl oom ngton.
Q Ckay. Now, if you can |look at this

second page of Exhibit 6 for ne, and |I' m | ooki ng
at the end of the | egal description in all caps.
Do you see where it says, said parcel 100
containing .381 of an acre, and then it ends with
362 square feet nore or |less; or nore of |ess.

A Yeah, | do see that.

Q Ckay. So, does this docunent appear to
be conveying a 362 square foot parcel fromthe
Moores to the Gty of Bl oom ngton?

A Yes.

Q Ckay. And if we can refer back to
Republic's Exhibit 7. Does that |line 10 appear to
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be the docunent referenced as Republic's Exhibit
67?

A Yes.

Q Ckay. Do you see any ot her deeds on
this list?

A Yes, just below line 10, line 11.

Q So you said line 11 on Exhibit 7 was the
next deed?

A Yes.

Q Ckay. And did we |ook at that deed
previously as Exhibit No. 47?

A | believe it was Exhibit 5.

Q Exhi bit 5?7 Oay. So, based on your
review of this list, and the deeds we've seen, can
you tell ne who the owner of parcel nunber --
based on what we've seen, can you tell nme who the
owner of parcel nunber 2116276003 was on August
17t h of 20237

A The Gty of Bl oom ngton.

Q So, we saw that there was a deed
recorded on Novenber 24th of 2009 with respect to
this parcel, correct?

A Yes.

Q And t hat deed conveyed the parcel to the

38
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Mbores as trustees, correct?

A Yes.

Q Ckay. And then we saw that the Mbores
conveyed 360 square feet of that parcel in
February of 2022, correct?

A Yes.

Q Ckay. And then on Novenber 9th of 2023,
it looks |like the Mdiores conveyed the renai nder of
t hat parcel to Hilltop MH, LLC, is that correct?

A Yes.

Q So on August 17th of 2023, wouldn't the

owners have been the Mbores?

A Maybe |I''m getting confused. But, | was
thinking it would be -- and for which parcel
exactly?

Q It would be parcel nunber 21162760037?

A | have a conveyance here on |line ten

where it goes to the Gty of BlIoom ngton.
Q And that was a conveyance of

approxi mately 260 square feet, correct?

A Yeah. | don't know t he acreage.

Q 260 square feet is pretty snmall,
correct?

A Yes, it is.
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Q That's not a trailer park, right?
A That 1s correct.
Q Ckay. So, assum ng these deeds referred

to parcels that were a trailer park, could that
deed t hat conveyed 260 square feet have conveyed
the entire trail er park?

A | don't see that as bei ng possi bl e.

Q Ckay. So, but for that one conveyance
on line ten, would you concl ude that the owners
were the Moores?

A Wio conveyed the property on |line ten?

Q Yeah. And then the Mores al so conveyed
sone property on line 11, correct?

A That's correct. Yes.

Q And if they conveyed the entire property
i n February of '22, they wouldn't have been able

to convey the entire property in Novenber of '23,

correct?

A That 1s correct.

Q Ckay. Just a couple nore questions for
you.

Are you famliar with the process for
subdi vi sion of |l and as set forth in the MLean

County code?
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A Yes.

Q So, this is Republic Exhibit No. 8 Do
you recogni ze this docunent?

A | do not.

Q Ckay. Are you famliar with Section
317-19 of the McLean County code with respect to
subdi vi si on of | and?

A Is it within this exhibit?

Q So, | will represent to you that this is

Section 317-197?

A Ckay.
Q It's Appendi x D.
A Ckay. Yes, | amnot famliar with this.

I"mjust famliar with the requirenents for the
recordati on.

Q And if you could just briefly review
t hese steps here; do they |look like the

requirenents that you're famliar wth?

A Not at all.
Q Not at all?
A No. Recording of a final plat of

subdivision is far different than this for the
requi rements of the recording.

Q Ckay. So, what is your understandi ng of
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t he subdi vi sion process that you're famliar wth?
Coul d you explain that for nme?

A To record a final plat of the
subdivision it has to neet requirenents of, and
bear wwth ne, | have it in witing, |I've recited
it so many tines it's becone hard.

The approval of the nunicipality, so the
town, city, or county. It needs to have the
surveyor's certificate of an Illinois |icensed
| and surveyor. The tax certificate fromthe
county clerk of no back taxes. And | believe just
because of the tine and place here today, | nay be
not reciting all of the requirenents. But, there
are a set list of requirenents that we have on our

f ee schedul es.

Q So what would this Republic Exhibit 8
apply to?
A Possi bly the building and zoni ng aspect,

or for the county code as a whole. Maybe --
really couldn't tell you.

Q It's in the section call ed subdivision
of land, so I"'mtrying to --

A Yeah, no. That's -- it may be nore of a

bui I di ng and zoning side, |ike before when we

42
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nmentioned in testinony that sone things were nore

assessnent related. This may be nore of steps and

process on the zoning side. | really can not say.
Q Ckay.
A l"mnot famliar with it.
Q Thank you. | don't have any further

questi ons.
HEARI NG OFFI CER VWEBB: Any cross?
CROSS EXAM NATI ON BY
M5, WLLI AMS

Q Yes. Thank you. M. Bounds, you
testified a little bit about your job duties.
Could you explain a little bit further, or restate
t hem pl ease.

A Yeah. | nanage the recording office.
Basi cal | y, mai ntenance of the record set from 1829
to current, processing day-to-day.

Q Ckay. Is it within your job duties to

interpret the records at all?

A No.

Q Ckay. You sinply record the docunents?
A Correct.

Q Ckay. Looking at Exhibit 7, are you

famliar with this docunent and recognize it to be

43
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the internal website accessible fromthe County's
website for the recording division?

A Yes.

Q Do you need a user nanme and password to
be able to access this website?

A Yes.

Q Does that user nane and password need to

be approved?

A It does.

Q Who approves that user nane and
passwor d?

A Mysel f or ny assistant.

Q What are your working hours or her

wor ki ng hour s?

A 8 AMto 4:30 PM Monday t hrough Fri day.

Q Thank you. A question was asked of you
t hat whet her these docunents are recorded through
the circuit clerk's public portal. |Is that
accurate?

A Wul dn't be accurate, the circuit clerk.
| think possibly county clerk. And w th | anguage
-- so the county clerk is ny direct supervisor.
So, if nmeaning county clerk, that woul d be

sonewhat accurate, yes.
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Q One nonment, pl ease.
HEARI NG OFFI CER VEEBB: Sur e.
BY MS. WLLI AVE:

Q Do you still have the exhibits up there
W th you?

A Yes.

Q Coul d you pl ease pull up Exhibit 3.

Coul d you pl ease turn to page 27.
Do you recognize this to be an e-nail
fromattorney Trevor Sierra that you are a

reci pi ent on?

A Yes.
Q Do you see that there are nultiple
questions on this e-mail, sone of which may or may

not apply to your office, but Trevor included
nmul tiple county officials on that e-nail ?

A Yes.

Q And t hose county officials work in
different offices, correct?

A Correct. Yes.

Q Do you renenber testifying that you had
never seen sone of the interrogatory questions in
Exhibit 2, and that you did not contribute to
t hent?
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A That is correct.

Q Ckay. Do you recogni ze the questions
wthin Exhibit 3 to be within this e-mail?

A Yes.

Q So, you were listed as contributing to
t hose questions because they were contained within
this e-mail that you were included on?

A Correct.

Q Ckay. That concludes ny portion, but
I'll pass it over to other counsel.

CROSS EXAM NATI ON BY
MS. CHAMBERLAI N:

Q M. Bounds, | just have a couple
questions for you, which is a deadly statenent to
say so naybe |I'll retract that.

First, when you were testifying earlier

you nmentioned that the Q@S systemis constantly

changi ng.
A Yes.
Q Coul d you expl ain what you nmeant by
t hat ?
A Wll, prior to @S, you may have seen

pl at books. When those were printed they were

outdated i medi ately. Qur records change
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day-to-day. There could have been changes in
those plat books. But, it's nore of a real tine
scenario. So if there's a split, by the tinme it
gets recorded it goes through a series of
processes after recording, and then the nmappi ng
will change on the AS. So that's why it's
constantly a work of art.

Q I'"mgoing to talk to you about one of
t he docunents that's in front of you. | think
it's labeled as Republic's Exhibit 3. It would be

page -- at the top you will see RFP nunber 8-16.

A Ckay.

Q Gve you a little tinme to get there.
A Ckay.

Q At the top of that docunment do you see

it says, "recorded notice"?
A Yes.
Q And was that a docunent that was

recorded in your office?

A Yes.

Q And was the date of that recording
8-17-20237?

A It was.

Q Wul d you agree that property owners can
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choose to divide property that they own into
snmal ler | ots or parcel s?

A | believe that's possibl e under
statutory requirenents.

Q And can those subdi vi si ons be evi dence
I n docunents other than a deed?

A That's nore of a | egal question. |

can't get into that.

Q Ckay. That's fine. | want to talk
about, still staying on this docunent. |If you
turn to another page, you will see it says,

"Exhibit A to recorded notice"?

A Uh- huh.

Q And then it says, "legal description of
subj ect prem ses"?

A Uh- huh.

Q As the recordi ng program adm ni strat or,
are you generally famliar wth | egal
descri pti ons?

A | am

Q How woul d you descri be the purpose of a
| egal descri ption?

A The purpose of a | egal descriptionis to

give a description of land, and it's usually a

48
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section, township and range or |ot, block and
subdi vi si on, which nmeans the property has been
subdi vi ded.

Q | want to talk to you specifically about
t hat subject, that |egal description.

A Ckay.

Q So, if you kind of see sone of the
| anguage, it says, "a part of |lot one", and the
subdi vi si on has ot her |anguage. Then it says
| ater, "a part of lot two". Later it says, "lot

two and |l ot three"?

A Uh- huh.

Q Do you see that | anguage?

A Yes. Yes.

Q So, can you have multiple different lots

as part of a single parcel?

A | believe it happens quite often, yeah.
And it's very difficult to nanage and track that
type of stuff when the splits occur.

Q So, the parcel that we're tal ki ng about,
Exhi bit A, that parcel is actually already nade up
of several different lots or parts of |ots?

A It 1ooks to be that, yes.

Q And can you have multiple lots or parts
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of lots within a property that's identified by a
single PI' N nunber?

A Yes.

Q So, woul d you agree that the boundaries
of a lot can be identified separately froma

parcel nunber or a PIN nunber?

A Can you ask that question again? |I'm
sorry.
Q Does a |l ot need to have a specific lot,

does it need to have its own PI N nunber?

A It does.

Q A specific lot needs to have its own PIN
nunber ?

A Wll, if a legal description is going to

be recorded in our office, it has to have an
associ ated parcel identification nunber; one or
the other. You can't just have a | egal
description, no parcel nunber. W have to have a
parcel nunber for a | egal description.

Q But wthin that | egal description, there
m ght be nmultiple different lots that are
descri bed?

A Correct.

Q And if you just ook at a PIN nunber,
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that wouldn't tell you necessarily where the
I ndi vidual |lots are |ocated, right?

A There is a break down of the PIN nunber
t hat geographically | ocates that nunber, fits into
a geographical map that's laid out.

Q But another way to identify where the
actual boundaries of the |ots that are descri bed
as part of the legal description would be to

performa survey, right?

A Correct.

Q So is that the best way to determn ne
where the actual boundaries of a lot |line are?

A That 1 s.

Q If you turn another couple pages, we're

t al ki ng about the docunment that's actually
attached; it would be RFP 8, page 20.

A Ckay.

Q And that's the actual document that was
attached to that notice, is that right?

A Yes.

Q And that's the prelimnary plan of the
HDI subdi vi si on?

A Yes.

Q And then that was actually recorded on
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t he sane date; on August 17th, 20237

A
of ne.
Q
A
Q

j ust over

| believe so. | don't have it in front

You don't have it, on page --
Was t here anot her docunent ?
' mtal ki ng about the sane docunent,

a coupl e nore pages. " msorry. I

didn't realize you were not there. So, Republic

Exhi bit 3

, and then the page nunber up at the top

woul d be RFP nunber 8-207?

Q

Yeah, |'ve got it.

Ckay. So that would be the prelimnary
HDI subdi vi si on?

Yeah.

s that correct?

Yeah, it | ooks to be so.

And that was the sane, that was recorded

on the sane date, that's what the notice was

referring
A
Q
noti ce?
A
Q

to, right? Go back on to page 16.
Yes, it's a notice.

So you will see nunber three of that

Uh- huh.

So, it says that notice is given that

52
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the prelimnary plan of the HDI subdivision
descri bed on the attached Exhibit A received
approval. So that was attached as Exhibit Ato
this recorded notice, is that right?

A Yes, uh- huh.

Q | want to talk to you about, you can set
t hat docunent aside for now. Anot her docunent
t hat you should have up there, it's | abel ed
Republ i ¢ Exhi bit 5.

A Ckay.

Q So that docunent says the speci al
warranty deed, right?

A Yes.

Q | want to turn your attention to at the
bottom of the page there's sone page nunber; do

you see that?

A Yes.

Q If you go down to page five of 117

A Ckay.

Q So it lists, at the top it says Exhibit

A of a couple different | egal descriptions, is
that right?
A That's correct.

Q A coupl e descriptions, there's tract
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one, tract two, tract three, tract four and tract
five, is that right?

A That's correct.

Q So in those descriptions, again, let's
just look at tract nunber three?

A Ckay.

Q So, in that one it uses the term"lot"
multiple tines, doesn't it?

A It does.

Q So, that specific tract is nade up of
multiple different lots, is that right?

A Yes.

Q And in Exhibit A it has five tracts
that are listed, right?

A Yes.

Q But if you turn over to page ei ght of
11, you see the PI N nunbers?

A Yes.

Q There's only three PIN nunbers |isted
there, right?

A Correct.

Q So sonme of these tract nunbers nust be

conbi ned as part of different pins, is that right?

A That woul d be ny assunpti on.

54
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Q Ckay. | don't have anything further.
HEARI NG OFFI CER VEBB: Thank you. Any
redi rect?
MR, HALL: Just briefly.
REDI RECT EXAM NATI ON BY
MR HALL:

Q You had nentioned that |ots require
parcel identification nunbers, correct?

A Legal descri ptions.

Q You said that there woul d be a parcel
i dentification nunber that geographically
identified where the line would be, right?

A Yes.

Q And do you recall testifying about how
soneti nes parcel owners choose to create smaller
lots out of their big lots?

A Yes.

Q Do you know how t hat nunberi ng works
when you go froma big lot to several snaller
| ot s?

A | do not. But, | can say that the
assessnent office does.

Q Ckay. So, in |looking at Republic
Exhibit 1, just the front page, would you be able
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to tell nme whether those three new parcels are
going to be the geographic identifiers of the

formal retired parcel s?

A |"msorry, | just got to the exhibit.

was trying to go in tine with you. Ask that
agai n, pl ease.

Q So on Exhibit 1, the front page, you
have the three new parcel nunbers, correct?

A Yes.

Q Do you think that those new parce

nunbers are the subdivision of the two retired

par cel s?
A Yes.
Q Ckay. That's all | have. Thank you.
HEARI NG OFFI CER WEBB: Anyt hi ng furt her
for you?
M5. CHAMBERLAI N: No.
HEARI NG OFFI CER VWEBB: All right. Thank
you, Sir.

(Wtness excused. )

HEARI NG OFFI CER VEEBB: You may call your

next W tness.

MR HALL: Rebecca McNeil .

HEARI NG OFFI CER WEBB: W' Il go off the

56
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record while we're waiting.
(The tinme is 11:13 a.m)
REBECCA McNEI L,
called as a witness, after having been first duly
sworn, testified as foll ows:

EXAM NATI ON BY

MR HALL:
Q Good norning, Ms. McNeil. M/ nane is
Lucas Hall, 1'm here on behalf of Republic

Services. Can you please state and spell your

nane for the record.

A Yes. M/ nanme is Rebecca McNeil.
R-E-B-E-C G A McNei | . MCNE-I-L.

Q Perfect. And what is your job title?

A | amthe county treasurer and county

coll ector for MLean County.
Q And what does that entail?
A | nvol ves governnental accounting work,

as well as the collection and distri buti on and

billing of property taxes.
Q Ckay. How | ong have you done that?
A | have been the county treasurer since

2003, and enployed with the office since 1999.
Q Ckay. So, do you recall providing any
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I nput for MLean County's di scovery responses in
this matter?

A Yes.

Q Ckay. And you should have Exhibit 1 in
front of you. There should be a docunent call ed
Republic Exhibit 1. It has a parcel control

change request at the very top. Do you see that

docunent ?

A Yes.

Q And there should be two ot her pages wth
it. Do you have those two ot her pages?

A Yes. | do.

Q Have you seen a docunent like this
bef or e?

A | have. Yes. This is on the A S system
that we utilize when we are working with our tax

payers. W don't go out to the systemvery often
because it's not necessary with billing and
collection and the distribution. But yes, | am
famliar wwth it.

Q Ckay. So, what then does this docunent
do?

A Well, this docunent provides a visual of

a parcel, which the parcel nunber on this docunent
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Is, and I'mnot going off of the witten parcel
nunmber, |I'mgoing off of the typed parcel
2115152010. CQur office would only utilize this if
we were talking with a tax payer and they were not
able to confirmtheir parcel nunmber. And we
needed to go to a visual to see.

Q Ckay. So, where does the information in
this parcel control change request cone fronf

A This, | do not know. I know that we go
to the AS system But how they get that
i nformation and popul ate it, |I do not know how
that is inported in. O where that's inported
from

Q Ckay. And you referenced the parcel
nunber ending in 152-010, correct?

A That's correct.

Q And if you flip to the second page of
this exhibit, and this should be the one that
| ooks like this, it has the big square around it

or the big outline?

A | have the big outline. That was the
one that | have as ny first docunent.

Q Ckay.

A After that is the page that has -- that
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refers to sone ot her nunbers overl ayi ng that.

Q Ckay. So, | want to | ook at the one
with the big parcel. And -- do you understand
this map to show parcel nunber 21-15-152-0107?

A Yes.

Q Ckay. And on the front page of this
parcel control change request, does it appear that
that parcel ending in 010 along with the parcel
ending in 018 are being split into three new
par cel s?

A No. It doesn't. This does not tell ne
that that split is in process. This sinmply tells
me that they're two different parcels. That 018
iIs different than 010. This map.

Q And page one says that those two parcels

are to be retired, correct?

A This is not a docunent that would cone
to ny office. | don't know what office receives
such docunent. So, it does reference that, but

this is not sonething that we receive. This is
maybe recei ved by the county supervi sor of
assessnents, but it does not cone to the MLean
County treasurer's office.

Q Ckay. Does this docunent say for tax

60
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year 2024, payabl e 2025?

A The docunent does say for tax year 2024,
payabl e 2025 on the upper right-hand corner.

Q Ckay. You said that you nmainly deal in
the taxes, right?

A W deal with the billing, collection and
distribution. W do not deal with parcel split or
parcel conbination. So | have never received a
docunent like this in the office of the county
treasurer and tax collector.

Q Ckay. So | amgoing to show you the
docunent that was initially disclosed as Republic
Exhibit 3; is now being disclosed at Republic
Exhi bit 13.

Do you recogni ze this document?
A | do recognize this docunent. This is

our tax bill for tax year 2023 payabl e 2024.

Q Ckay. And which parcel is this docunent
for?

A The parcel this docunent is for, is
2115152010.

Q Ckay. And what tax year is this

docunent for?

A Thi s docunent is for tax year 2023,
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payabl e 2024.
Q Ckay. So does that represent the

property taxes on that parcel for tax year 2023?

A On whi ch parcel ? The parcel 21151520107
Q That is correct.
A This tax bill represents the property

t axes due on parcel 2115152010.

Q Ckay. And that's for the entire year of
20237

A That is tax year 2023, payabl e 2024.

Q Ckay. And can you tell nme when tax year
2023 i s?

A Tax year, in the State of Illinois taxes

are billed in arrears. So tax year 2023
enconpasses the period of January 1, 2023, through
Decenber 31, 2023, which is then payable in 2024.

Q Ckay. So, this tax bill then is show ng
nme that parcel nunber 21-15-152-010 received a
$30,638.96 tax bill for the year starting with
January 1 of 2023, and ending with Decenber 31st
of 2023.

A That is ny understandi ng, yes.

MR HALL: At this tinme | would like to

nove to have Exhibit 13 admtted i nto evi dence.
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M5. CHAMBERLAIN: | don't object to the
content of the exhibit. This is, again, a problem
with the supplenmental discovery because they did
not include this docunent on the suppl enent al
di scovery and now are adding it.

HEARI NG OFFI CER VEEBB: | under st and. Do
you want nore tinme to look it over?

MS. CHAMBERLAIN:  No, | don't have an
obj ection to the actual docunent itself. W can
just keep noving forward.

HEARI NG OFFI CER WEBB: Ckay. Then
Exhibit 13 is adm tted.

CONTI NUED EXAM NATI ON BY

MR HALL:
Q So | want to npve on to Exhibit No. 2,
and you shoul d have that up there as well. It is

t he responses to Petitioner's interrogatories.

A Ckay.

Q So, you are identified as providing
information with respect to interrogatory nunber
seven. So if you could please flip to number
seven. So the response to interrogatory nunber
seven reads, MLean County parcel nunber

21-15-152-010 was retired wth an effective date
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of Decenber 31st, 2023. Do you see that?
A So, let ne ask you a question, if you
don't m nd.
Q Coul d you pl ease just answer mne first?
A | do. | do see. But is this, was this

ny response?

Q That is what we're getting ready to get
I nt o.

A Ckay. Thank you very much. |
appreciate that. | do see what you're referring
to.

Q Have you seen this docunent before?

A Thi s docunent right here?

Q Uh- huh.

A No, | have not seen this docunent.

Q Have you seen that question before?

| nt errogat ory nunber seven?

A | do recall responding to sone
questions. But if | could see ny response, then I
woul d feel nore confortable.

Q Ckay. And whi ch questions do you think
you responded to?

A | know that there were questions about

the taxes that were billed, and if they were
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current, if they were paid. | don't recall the

rest of the response. |If you would like to

provide it, | would be -- | would appreciate that.
Q And that's the thing we're trying to

figure out, which interrogatories you provided
responsive information for.

A Ckay.

Q The list | have says that you provided
information for interrogatories nunber 4 through
8, nunber 11, and nunber 12. And that was the

list that was tendered to us by McLean County.

A Ckay. Al right. So, | would be able
to, yes, | would have been able to have replied
wth, when was the first property tax bill for the

par cel gener at ed.

Q Ckay. And can you tell ne when the
first tax bill --

A | can not tell you w thout | ooking at ny
system | said MLean County -- okay. So, on
what date was McLean County parcel 2115151021
first assessed for property taxes. And when was
the first property tax due, first property tax
bill for that parcel generated.

So, the response says that MLean County
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property tax number has not yet been assessed for
property taxes, nor has a tax bill. But this is a
di fferent parcel nunber. The first page says on
what date was McLean County parcel nunber
2115151021 first assessed property taxes and when
was the first property tax bill for that parcel
gener at ed.

The response includes a different parcel
nunber. MLean County parcel nunber 2115151022
has not yet been assessed for property taxes, nor
has a tax bill been generated for that parcel.

Q Ckay. So are you saying the response
was unresponsive to the interrogatory?

A VWll, | think that the next question
goes on to say, on what date was MLean County
parcel 2115151022 first assessed property taxes,
and when was the first property tax bill due for
that parcel. Then it goes on to say that MlLean

County parcel 211515022 has not yet been assessed

for property taxes nor has the tax bill been
generated for that parcel. So those two parcels
mat ch.

The interrogatory four, the parcel

nunmber and the response, the parcel nunber in the
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interrogatory and the parcel nunber in the
response is different.

Q Ckay. And does your office, are they
typically the ones who woul d respond to questions
li ke this?

A W woul d respond, | do recall receiving
an e-mail asking if, when were the property taxes
billed. W would respond on what was bill ed.

Yes.
Q So, could your office determ ne whet her

a parcel has been assessed for property taxes?

A W woul d, when you say assessed, because
of the way in which State of Illinois operates,
t axes are assessed -- assessnent is in arrears.

So, they may have been assessi ng sonet hing, and we
may be billing in a different year. That's what
|'msaying. So, | can certainly tell you if a
parcel has been billed, yes. That's ny
responsibility.

Q Ckay. And if this response i s saying,
this parcel has not yet been assessed for property
taxes, nor has a tax bill been generated for that
parcel, do you have any reason to dispute that?

A No, | don't have any reason to di spute
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that. | believe that the e-mail that we received
was referring to back in August of 2023. So, if
sonet hi ng, back in August of 2023, the assessor's
office m ght have been assessing it, or the

t ownshi p m ght have been assessing it. They nay
have been working with it. But, we're not going

to get the data until 2024 to bill.

Q Ckay. And then would the tax records
show that the first tax bill went out January 1st
of 20247

A No. W don't issue tax bills January

1st of 2024. We issue our tax bills in |ate

April, early May, of 2024 for tax year 2023.
Q Ckay. So, you referenced an e-mail that
you received, and | think that e-mail is contained

within Exhibit 6. Not exhibit 6. M/ apol ogies.

Exhi bit 3.
A Ckay.
Q And | would just direct your attention

to page 26 of Exhibit 3. And the page nunbers are
on the top right. So do you see on the top of
page 26 there is an e-nmail fromyourself to Trevor
Sierra?

A Correct, yes.
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Q Can you tell nme what you said in that
e-mail ?

A The taxes for the assessnent on parcels
2115152010 and 2115151008 are billed and paid in
arrears. As of August 23rd, 2023, the tax bills
covering the 2023 assessnent that Conni e has noted
bel ow were not produced. Rates and bills were not
established until April of 2024. As of August
23rd, 2023, we were collecting for tax year 2022.
Assessnent payabl e 2023. Copies of the tax bills
and paynent statenents for 2022 payabl e 2023 are
att ached.

Q Ckay. So, you had nentioned an
assessnent that Conni e had noted bel ow, and you
said that the tax bills were not produced,
correct?

A The parcels that that statenent
references are parcels 2115152010 and 2115151008.
The ones below -- just a second. Hold on. Yes.
My statenent references parcels 2115151021, 022
and 023, which did not exist in tax year 2023.
Those are the ones that as of August 23rd, 2023,
we did not have, we did not create a bill for

because they were not, they had not, they did not
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exi st.
Q Ckay. You said those parcels didn't

exi st as of August 2023?

A Yes.
Q Ckay. And it says in Connie's e-mail,
these three new parcels wll be assessed for the

first tinme effective January 1lst, 2024. Do you

see that?
A. That's correct.
Q So, does that mean that these three new

parcels are going to conme into existence on
January 1st of 20247

A Yes. That's what | understand. And
what | understand is that that tax bill for these

three parcels, 211515021, 022, 023, the tax bill

wll be, they will be generated their first tax
bill in tax year 2024, payabl e 2025.
Q Ckay. At this tinme I'd |like to have

Exhibits 2 and 3 admtted into evidence. And
those are the interrogatory responses and the
response to request for production nunber eight.
M5. CHAMBERLAIN. 3 is a |l arge docunent
t hat has not been touched on conpletely. So I'd

object to that one in its entirety being admtted.
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M5. WLLIAMS: Additionally, neither
W tness has testified that they have know edge,
sufficient know edge, of this docunment. This
docunent does not conme from M. Bounds or M ss
McNeil's office, and they have both testified that

t hey don't have nuch know edge of this docunent at

all.

MR. HALL: Wi ch docunent ?

M5. WLLIAMS Exhibit 3.

MR HALL: And if | could just nake a
new notion, | would just |like to have page nunber

26 of Republic Exhibit 3 admtted into evidence.
That's the e-mail from Rebecca McNeil to Trevor
Sierra.

HEARI NG OFFI CER VWEBB: That narrows it
down quite a bit. Any objection to that? So,
Exhi bit 3 would only be this one page?

MR. HALL: Yeah, if we could call it
Exhi bit 3-26.

M5. WLLIAVS: That's not the entirety
of the e-mail. So, | would object to that.

MR HALL: Okay. 3-26 through 29.

HEARI NG OFFI CER WEBB: Does that resolve

that issue? | nean, so you're not noving to admt
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the Exhibit 3 except for --

MR. HALL: Just this e-nmail we heard
about .

MS. CHAMBERLAI N:  What are we calling
t his?

HEARI NG OFFI CER VWEBB: What are we
calling it?

MR. HALL: If 3A works, we can call it
3A. O we can call it 3-26 through 29, whatever
is best for everybody.

HEARI NG OFFI CER WEBB: Ckay. Petiti oner
puts on Exhibit 3 pages RFP 826 through 829. |
will call it 3A. That m ght be an easy way to
shorthand it. Okay. Exhibit 3Ais admtted.

MR HALL: M. McNeil, | don't have any
further questions. Thank you.

CROSS EXAM NATI ON BY
MS. W LLI ANMS
Q M ss McNeil, do you still have page 26
in front of you, or could you turn to it?
A | do have that in front of ne.
Q Ckay. Do you see that first |line where
you responded? Do you see that you perhaps nmade

just a typo that I'd just like to clarify in that
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second nunber, 2115151008. Do you see bel ow an
e-mail from Connie where it was 0187

A Yes, na'am | do. And | agree.

Q Ckay. What system do you use to | ook up
tax bills and tax information in your office?

A We use our Devnet system W are
typically working in a -- we work on usually in a
different tax year than the assessor works in.
Because of the fact that taxes are billed in
arrears, we are typically working in, like right
now we're working tax year '23, payable '24. \Wen

splits are going on, that's not sonething that we

are usually involved in or even aware of until we
are billing for a parcel.
Q So, you use the word parcel; what is the

pur pose or the difference of using the word PI N?
Is that different to you? Could you explain that?

A Un PIN stands for parcel identification
nunmber. So, when I'mreferring to a PIN or a
parcel or a parcel nunber, they are all three the
sane thing.

Q Ckay. When a tax bill is generated,
what information is used or needed to do so?

A When a tax bill is generated, we require
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t he assessnent, and that would be for exanple in
2024, when our bill in 2024 generated, we were

gi ven the tax year 2023 assessnment. W would be
gi ven the exenptions information the parcel is
entitled to. W would be given the taxable
assessnent. And then we would al so be given the
tax rates. We would use all of that data to
generate the property tax bill. W are not
physically given that information. It flows

t hrough our system since all three offices operate

on the sane property tax ware system call ed

Devnet .

Q And t hen who would the tax bill then be
sent to?

A The tax bill would be sent to the nost

current updated address that we have on record for
the parcel as the billing address. Qur parcels

have a section which we're able to delineate if a

tax bill is to go to a nortgage conpany, if a tax
bill is to goto an owner. And so we wll send
the -- we will direct the tax bill to the tax bill

mai | i ng addr ess.
Q Is that always just one address or could

there be nmultiple?
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A That i s one address.

Q Ckay. |If there has not been a tax bill
that's been generated, does that mean that the
parcel does not exist?

A No. That does not nean that the parcel
does not exist. The parcel nay exist, and the
information is still on its -- for exanple, the
parcel, it would probably exist in the assessor
system But, it nmay just not be billable yet,
since taxes are billed in arrears. The taxes that
we bill in 2024, those are parcels that the
assessor's office would be putting into their
system and assessing in 2023.

And al so, your question was if a bil
was not generated could the parcel still exist.
There are sonme parcels that are not taxable. So,
for exanple a parcel that's exenpt, when it cones
over to us, 2023 payable 2024, if the parcel is
exenpt, then we would not generate a bill for it.

Q Ckay. Because taxes are billed in
arrears, if there's a new parcel that's generated,
it could be alnpbst a year before that is refl ected
I n your system is that correct?

A. That is correct. It could be al nost a
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year before we generate the tax bill

Q Ckay. At this time | wll pass it over
to co-counsel .

CROSS EXAM NATI ON BY
M5. CHAMBERLAI N:

Q Ms. McNeil, ny nanme is Sara Chanberl ain,
| represent Lakeshore Recycling Systens. | just
have a coupl e questi ons for you.

Earlier you nentioned the termsplits.
Can you explain what you neant by a split?

A Ckay. The term nology split in
conbi nation. First of all, we as the individual,
the office that handles billing, collection and
distribution, we do not handle splits. It is not
our responsibility. That is a function, that's a
process that's handled in the supervisor of
assessnents office.

So, when a parcel cones in to ny office,
when we get ready to bill, we are billing based
off of what's been certified to us for our tax
year 2023 payabl e 2024 or vice-versa. \Watever.

But, | nean, a split and a conbi nati on,
that is sonething that's handled in the supervisor

of assessnents office. We do not receive
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docunentati on regardi ng those splits or

conbi nations. W are not involved in them W
are able to | ook back and see the geneal ogy of a
parcel, that it was part of a split or it was part
of a conbination. But, we are not responsible for
the action that took place.

Q So, is the supervisor of assessnents
office the ones that they actually assign the
Pl NS?

A That is correct. |It's ny understanding
that they assign them and al so obviously | think
the townshi p assessor are also involved in
reporting those values to them

So, | should go on record and say |
don't know specifically who does assign the PIN
| believe it is the supervisor of assessnents
of fice because the entry when they're doing that
entry.

Q So as far as the tine frane of actually
billing, if you have a split of -- a split of a
property into two separate PIN nunbers, you would
not receive -- you would not bill themuntil the
next year, right?

A It could be -- yes, it could be the next
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year. O it could be the followng year. It
depends on when that new parcel is created. And
if a value, a taxable value is placed on it.

Q That's a function of Illinois |aw too,
right? As far as the subdivision of the property,
when it's actually billed for the first tine, is
t hat correct?

MR. HALL: (Qbjection, that calls for a
| egal concl usi on.

Q | think within her know edge she can
testify as to whet her she knows whet her or not
Illinois | aw governs that. |If she doesn't know,
she doesn't know.

HEARI NG OFFI CER VEEBB: You can answer
t hat .

A All 1 can tell you is that when the

supervi sor of assessnments office provides ne with

a parcel nunber, that has an assessed val ue,

that's the year that we're going to bill for, that
tax year. That's what we're going to bill for.
As far as the effective date, that is not -- that

is not ny real mof expertise.
Q So you're just telling us exclusive with

when the taxes are billed for a property?
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A That is correct.
Q | don't have anything further
MR. HALL: W don't have anyt hing
further either. Thank you.
(Wtness excused.)
HEARI NG OFFI CER VWEBB: Let's go off the
record.
(At this point there was an off the
record di scussion.)
(The tinme is 11:49 a.m)
(The tinme is 12:02 p.m)
HEARI NG OFFI CER WEBB: Back on the
record. Before we start with our next w tness, |

want to address Republic Exhibit 2 was noved to be

admtted and | did not rule on it. Do you want to
record an objection before | rule onit? | don't
recall if you did. | apologize.

MS. CHAMBERLAI N:  No.
HEARI NG OFFI CER WEBB: Then Republic
Exhibit 2 is admtted. Please call your next

W t ness.
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JOSHUA SCHUSTER,
called as a witness, after having been first duly
sworn, testified as foll ows:
EXAM NATI ON BY

MR HALL:

Q Good afternoon, M. Schuster. M nane
Is Lucas Hall and |I'm here on behalf of Republic
Services. Could you please start out by stating
and spelling your nane for the record?

A Sure. M nane is Joshua Schuster.
J-OSS-HUA SCGCHUST-ER

Q What is your job title, M. Schuster?

A | amthe A S specialist for the MLean
County Supervisor of Assessnments office.

Q And what does the G S specialist for the
McLean County Supervi sor of Assessnents office do?
A | typically handl e the parcel control

change request nmappi ng changes.
Q So, | would like to refer you to Exhibit
No. 1. | believe you have that in front of you,

at the top it says, "parcel control change

request ™.
A Yes, sir.
Q Do you see that docunent?
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A Yes.
Q And are you famliar with docunents I|ike
t his?
A Yes.
Q Ckay. And what is a parcel contro

change request?

A It is our office's internal way of
tracki ng when we create changes in parcels.

Q Ckay. So, if | see at the top where it
says type, conbi nation/division. Wat does that
mean?

A A conbination is when two parcels are
conbined. And a division is when, or a parcel is
split. A conbination can be nore than one or two
parcels. A division has to be at |east one parcel
that is split. If it is a conbination/division,
it nmeans that sone parcels are conbi ned and sone
are split.

Q Ckay. And just for to the right of
conbi nation/division, it says date received. Do
you see that?

A Yes.

Q What is the date this docunment was

recei ved?
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A August 17t h, 2023.
Q And who do you think would have received
t hat ?
A Shaun Harner as indicated by the

conpl etion by SH.

Q Is M. Harner within your office?
A M ss Harner does work within our office.
Q And it | ooks |Iike Mss Harner received

it on August 17th of 20237
A That is when this parcel change or
parcel control change request was conpl eted, at

| east the initial docunent.

Q And what does, "docunent conpl eted”
mean?

A It means that everything that is not
filled out by -- as is witten? That is what's

conpleted. So typically all of the witten
aspects of the form the typed docunents.

Q And what typed docunents?

A Everythi ng that you see before Republic
Exhibit 1, all of the typed aspects of it are what
was conpl eted when it was conpl et ed.

Q Ckay. So then underneath parcel control

conpleted by, it says mapped by JS. |Is that you?
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A Yes.
Q Ckay. And does that nean that you

mapped this parcel control change on August 21 of

20237

A Yes.

Q What does mapping it nean?

A W have a systemcalled ArcAS Pro. It
Is adm nistered by ESRI. It allows us to nmake

geospacial interpretations of a | egal description
that is provided to us by a deed reference.
Q And that was conpleted in this instance

on August 21 of 2023 by yoursel f?

A Yes.

Q And then below that | see sonething that
says, "Devnet entry conpleted by". Do you see
t hat ?

A Yes.

Q Who conpl eted that Devnet entry, do you
know?

A It is ny understanding that that is Mary

within our office.

Q And when did Mary conpl ete that Devnet
entry?
A Based of f of the exhibit provided before
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nme, it would appear January 18th of 2024.

Q Ckay. And what is Devnet?

A Devnet is our internal systemthat we
use to track parcels, including tax information.
It's used within the treasurer office, the
assessor office, as well as the clerk's office.

Q Ckay. So, does this docunent then show
me that Devnet woul d not have reflected this

parcel control change until January 18th of 2024?

A Yes.

Q Ckay. And then what's "scanned by"
mean?

A Scanned by is when it is digitally

entered. So, we keep a digital record of this
appl i cati on.

Q Ckay. So getting into the substance of
this parcel control change request, can you tel
nme based on this docunent which parcels are being
retired?

A It would, from ny understandi ng, be the
ones nentioned under retired parcels.

Q Ckay. Those are the parcels ending in
018 and 0107

A. | believe so.
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Q Ckay. And what is the |isted acreage on
the parcel ending in 010?

A 31.7 as docunented by this exhibit.

Q Ckay. And do you know where that
I nformati on woul d have cane fronf

A Typically within the Devnet system of
the prior entry.

Q Ckay. So, this would have been a prior
entry for that parcel ending in 010 that you
pul l ed the acreage fromfor this docunent?

A Yes.

Q Ckay. So, it looks like there are three
new parcels being created. Does that sound

accur at e?

A Yes.

Q And t hose parcels end in 021, 022 and
0237

A Yes.

Q Ckay. Now, if you ook at the map on

page two of Exhibit 1, does it appear to be a A S
map?

A What do you nean by A S map?

Q Does it appear to be one of the naps

that you would see in your McLean County G S
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syst enf?

A This is a map that utilizes AS. But it
Is not a map that | created.

Q Ckay. And when you say it utilizes G S,
what do you nean there?

A There is a website at the very top it is
nmenti oned, the McLean County 3 S consortium  That
website provides this map in which | believe Shaun
Har ner takes a map of, or takes a representation
of the area, and then maps out the rel ated parcel
I n a darker ink.

Q So, then Shaun Harner woul d have drawn
that outline around parcel nunber 2115152010 and
al so parcel 0187

A The darker part, yes.

Q Is that a yes?

A The darker outline, yes.

Q And then did he also outline the parce
ending in 018 towards the west end of that parcel?

A The darker outline, yes.

Q Ckay. So, does that nean that those two
parcel s he outlined on page two were the parcels
t hat were going to be retired?

A Yes. That would be ny interpretation.
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Q Ckay. And then if we | ook at page
three, is that again Shaun Harner outlining the

new parcel s?

A. Yes.
Q Ckay.
A. You can see it is dated before and

after, although |I believe that part is cut off at
the very top left.

Q Ckay. So, at the top left, it should
say "after" on page three and "before" on page
t wo?

A Yes.

Q Ckay. And you said that this was nmapped
on August 21 of 2023, right? By yourself?

A We created the digital representation of
the "after” on August 21st, yes.

Q And then it was ultinmately entered into
Devnet on January 18th of 2024?

A s how I believe.

Q Ckay. And then when it says for tax
year 2024, payabl e 2025, what does that nean?

A We operate at a county |level on
different tax years. So each tax year we pay in

arrear. So, right nowin 2024, people that are
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paying their tax bill presently pay in 2023. So
when we say that the tax bill is for 2024 and
payabl e 2025, we nean that this is applicable, all
of the finalized new parcels here are applicable
i n 2024, paid for in 2025.

Q Ckay. So, then would it be safe to say
that the new parcels would not have gotten a tax

bill for 2023 payabl e 20247

A Yes.

Q Wul d the ol d parcels have gotten such a
tax bill?

A It is possible.

Q It is possible? GCkay. Wy do you say

it's possible, but not definite?

A The retired parcels | do not know the
hi story; if they existed in 2023 but were changed
agai n, they m ght not have generated a tax bill.

Q At this tine I|'d like to have Exhibit 1
admtted i nto evidence.

MS. CHAMBERLAIN: | don't have an
obj ecti on.

HEARI NG OFFI CER VEBB: Exhibit 1 is
adm tted.

Q M. Schuster, I'"mgoing to give you
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docunents that we have | abel ed Republic Exhibit
No. 9 and Republic Exhibit No. 10.

Have you had the opportunity to | ook at
Republ i ¢ Exhi bit No. 97

A Yes.

Q And | want you to conpare that to page
two of Republic Exhibit 1. So, in |ooking at
Republic Exhibit 9, what do you recogni ze that to
be?

A Coul d you el abor at e?

Q Yes. Wiat does Exhibit 9 showin -- is

Exhi bit No. 9 a record fromyour office?

A No.

Q And is Exhibit No. 9 a nap?

A Yes.

Q And is there kind of a dashed |ine

around a pol ygon shaped parcel in that map?

A Yes.

Q And t hat dashed |ine, does that appear
to be the border of the parcel 010 that we
identified on page two of Republic's Exhibit No.
1?

A It does not appear to reflect our

I nt ernal mappi ng.
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Q And what do you nean by that?

A There appear to be differences between
your dashed line as provided by this page of
Exhibit 9, and page two of Exhibit 1 of that
parcel outline.

Q And is the difference on the sout hwest

corner of the parcel?

A There are nultiple differences, but that
IS one.

Q Ckay. What's another difference?

A The nort hwest corner there.

Q Ckay. O her than those two differences,

does that appear to be parcel 0107?

A In terns of the differences, |I'm not
quite sure.

Q So geographically speaking are these

maps | ooki ng at the sane thing?

A They're | ooking at the sanme area of
geogr aphy.

Q Ckay.

A At | east to what appears to be so.

Q And it appears as though on Exhibit 9

there is a rectangle within that |arger parcel.

Do you see that?
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A | do.

Q And then there's a circul ar shape around
that rectangle called a one thousand foot setback
line. Do you see that?

A | do.

Q Do you have any reason to dispute the
one thousand foot setback?

A Coul d you clarify?

Q Do you think that the boundari es of that
rectangl e are one thousand feet in any direction
fromthat one thousand foot setback Iine that
encircles the rectangl e?

A It's possible.

Q It's possible? How would you know how
far it is fromthat rectangle to one thousand feet

I n any direction?

A | could use the scale that's provided,
or | could use a simlar scale on-Iine.
Q Ckay. And how woul d you go about using

the scal e that was provi ded?

A | woul d have to probably get a ruler.

Q Get aruler? | won't make you do that.
But, assumi ng that that one thousand foot setback

line is accurate, | want to draw your attention to
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t he westernnost portion of that big dashed parcel.
And |I'm | ooking kind of in the center of the nmap
here. R ght on the western side of Exhibit 9 in
t he center?

A Ckay.

Q Assum ng the one thousand foot setback
line is correct?

V5. CHAMBERLAI N  Can you point where
you're pointing to?

Q Sorry, I'"'mjust pointing right there.
For the record, |I'mjust pointing towards the
western border of this parcel in the mddle of the
page of Exhibit 9.

Assum ng that one thousand foot setback
line scale is correct, can you approxi mate how far
it is fromthe westernnost portion of that parcel
to Bunn Street?

A Wiere is Bunn Street?

Q Bunn Street would be the roadway that is
on the west side of that one thousand foot setback
| i ne headi ng north and sout h?

A You want ne to approximate the distance
bet ween the solid circle and the street?

Q | want you to approxi mate the distance
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bet ween the solid circle and the dashed I|ine
I medi ately to the right of it? Again, that's on
t he center?

A Based of f of the scale provided, it

could be anywhere from20 to 50 feet.

Q 20 to 50 feet?
A Possi bl y.
Q Ckay. Could it in any event be greater

t han 500 feet?
A It does not appear |ikely.
Q Ckay. Does it appear that it could be

greater than 250 feet?

A It does not appear |ikely.

Q Ckay. So, approximately 50 feet?
A Sonmewher e about s.

Q Ckay. And then again | ooking at

Republic's Exhibit No. 10, page two of that
docunent, it should be in color. And it should
| ook simlar, but instead of being a satellite
image it's just a nap image. Do you see that?

A | do.

Q And it's very small in the mddle there,
but do you see the parcel nunber imediately to

the west of the proposed facility site?
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A Whi ch parcel ?

Q So, you see the green rectangl e that
says, proposed facility site?

A Yes.

Q And then imedi ately to the |l eft of

that, there's sone very snmall nunbers that say

21151520107
A | do see that.
Q Do you see that? And does that appear

li ke the map on page two of Exhibit 1? That

par cel ?
A These two | ook famliar, yes. Simlar.
Q Ckay. So, again, would you approximate

t hat di stance fromthe westernnost portion of that

parcel to be about 50 feet from Bunn street?

A Coul d be where abouts there.

Q Coul d be where abouts? But |ess than
2507

A Yes.

Q And that is the sane parcel that was

divided as referenced in Exhibit 1, correct?
A It woul d appear so.
Q Ckay. And that division was, again,
effective for tax year 2024, payable 2025,
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correct?
A. Yes.
Q At this tine I'd like to nove to admt

Exhibits 9 and 10 i nto evi dence.

M5. CHAMBERLAIN: We're definitely going
to object to Exhibit 10. 1It's dated 2019. He
hasn't said that he confirns any of the
information on this docunent. He didn't prepare
it. He hadn't seen it before today. It doesn't
accurately even represent the proposed facility
site as it currently was in the application.

HEARI NG OFFI CER VEEBB: | have to ask,
conpared to 9 and -- wait, are you tal king about
this page or this page?

M5. CHAMBERLAIN:  I'mtal king about this
page. Both of themare different dates. W're
not tal king about the sane dates even. But as far
as the facility site, the second page is
di fferent.

HEARI NG OFFI CER VWEBB: Wi ch one is dated
20197

M5. CHAMBERLAIN:. So, on the first page
it's dated 20109.

HEARI NG OFFI CER VEBB: This is the first

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN - O

Electronic Filing: Received, Clerk's Office 08/01/2024

ILLINOIS POLLUTION CONTROL BOARD

96

page, okay. Sorry.

M5. CHAMBERLAIN: The second page it is
dated 2020. This was not fromthe sane
application, this docunent. He said he didn't
prepare it. He's never seen it before. There's
not adequate foundation to admt this docunent.

HEARI NG OFFI CER VEEBB: Yeah; well, | have
to say maybe you can address it. | don't really
even understand this docunent. This page.

MR. HALL: That is just show ng the
zoning of the area. And we included it because it
was part of the sane PDF docunment. W' re not
ref erencing that.

M5. CHAMBERLAI N: In 2019.

MR. HALL: This was a docunent that was
subm tted by Henson Recycling the first tinme they
subm tted their application.

MS. CHAMBERLAIN:  Not for the current
application --

M5. STOTTS: ~-- at issue in this case.

HEARI NG OFFI CER VEBB: And this page is
al so out of date.

M5. CHAMBERLAIN: R ght, that's from

| i ke a previous application that was filed --
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MR. HALL: That one is dated July 17th
of 2020.

M5. STOTTS: But again, it's not the
appl i cati on.

HEARI NG OFFI CER VEEBB: What about Exhi bit
9?

MS. CHAMBERLAIN: | don't have an
objection to Exhibit 9. That's in the record
al ready actually.

HEARI NG OFFI CER WEBB: Ckay. Exhi bit 9
is already in the record. Wy do you need these
two pages?

MR. HALL: We would just |Iike the second
page.

M5. CHAMBERLAIN:  Again, that's froma
different application, the proposed facility site
Is not accurately represented as it is in the
appl i cati on.

HEARI NG OFFI CER VEBB: | nean, you
al ready have the picture. Wat does this show
that this doesn't?

MR HALL: All that shows is the sane
thing with the parcel nunber on it. And we're

trying to establish that the westernnost border of
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that parcel ending in 010 was | ess than 250 feet
fromBunn Street. Now, there wasn't a parce
nunber on the first exhibit. And we can't pull a
AdS map from 2023 because we just don't have
access to that. W requested all docunents
referred to in responding to the interrogatories,
but it didn't appear that the G S map from 2023
was - -

HEARI NG OFFI CER WEBB: So this one just
has the parcel number on it?

MR. HALL: Yes it does.

MS. CHAMBERLAIN: It doesn't have the
parcel nunber. |t has the proposed facility site,
whi ch is not accurate.

MR, HALL: W're not referencing the
proposed facility site. W are just referencing
t he di stance between the westernnost portion of
that parcel and Bunn Street.

MB. STOITS: The fact that they're using
a map that doesn't reflect our actual site is --
surely there's a different way to do that.

HEARI NG OFFI CER VEEBB: Can we j ust
reference the parcel nunbers in here? | nean, why

do we need to use an old --
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BY MR HALL:

Q Yeah; M. Schuster, are you confortable
saying that the parcel identified on Republic's
Exhibit 9 is parcel nunber 21-151520107

A It is inaccurate. It is inaccurate.

But | can see that there are aspects of 010 within
this parcel boundary.

Q Ckay. And those inaccuracies, would
t hose be the ones that we di scussed about five
m nut es ago?

A Yes.

Q Ckay. And those inaccuracies did not
change the western border that | was pointing to
in the mddle of that parcel, correct?

A At least in our prior discussions.

Q Ckay.

HEARI NG OFFI CER VEBB: Ckay. Well, did
you have anything to say?

MR. HALL: We were just going to ask for
a ruling on Exhibit 9.

HEARI NG OFFI CER VEBB: Exhi bit 9, there
was no objection to that, right? Exhibit 9 is
admtted. Exhibit 10 I"'mjust worried is going to

be confusing to the board. | can take it as an
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offer of proof if you want, but if it's not an
accurate representation and it's old, |I'm not
inclined to admt it.

MR HALL: W& would be willing to just
scri bble out "proposed facility site" if you're
inclined to admt it that way, but otherwise it's
fine if it doesn't.

MS. CHAMBERLAIN: | nean, the whole
thing is part of a different application.

HEARI NG OFFI CER VWEBB: | get it. No,

let's just stick -- I will admt Exhibit 9 and not
Exhibit 10. | just don't want to confuse the
I Ssue.

MR. HALL: We were just trying to nake
it clear for the record that Exhibit 9 is that
parcel that we've been tal king about.

HEARI NG OFFI CER VEEBB: Yeah, okay.

BY MR HALL:

Q Ckay. M. Schuster, 1'd like to refer
you to Exhibit No. 2. And that is McLean County's
responses to Republic's interrogatories. And
specifically, | would like to refer you to
i nterrogatory nunber 11. That's going to be on

the | ast page of Exhibit 2.
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A Ckay.
Q So, did you provide input for response
nunber 117?
A Yes.
Q And how did you determ ne what the three

nearest properties to the site would be?

A | used a neasurenent tool that allows
you to track between the di stance of property
boundari es or parcel boundaries to the nearest
apparent structures.

Q And when you found those nearest
apparent structures, how did you determ ne their

addr esses?

A That is a tool you can use on the sane
websi t e.

Q Ckay. And you concluded that 1324, 1326
and 1328 13th Street in Bloomngton, Illinois,

were the three nearest properties to the site?

A Yes.
Q Ckay. | don't have any further
questi ons.

HEARI NG OFFI CER VEEBB: Any cross?
CROSS EXAM NATI ON BY
MS. WLLIAVS
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Q M. Schuster, could you pl ease expl ain
the difference between the G S systemthat you use
and MCd S?

A Sure. So, | operate on a separate
programthan MCGS, as MCG S is a display of all
of the parcels which are created in this back end
program our G S Pro. It is a program
adm ni stered by ESRI. MCA S is a consortium The
website MCA S.org is a public facing website that
di spl ays these features and shape files that we

create in our AS Pro for this website.

Q Are you famliar wwth MCG S? Have you
used it?

A Yes, | amfamliar with it.

Q Are you aware of the feature where you

can change the years and see previous years?

A Previ ous years of --

Q O the data? You can change the photos
so that you can see previous aerial photos? You
can see how the zoning used to | ook in previous
years? Things like that?

A | amprivy to the aerial photography
years. | was unaware that you could see previous

zoni ng years.
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Q Ckay. I'mat least for sure of the
photos. | guess |I'mnot sure if |I've used the
ot her features, but | absolutely used the previous
aerial photos. But you're aware of at |east the
aerial photos. Ckay.

And anyone can use that? They don't
have to be here in the county? It's public
faci ng?

A Yes, it's conpletely open to all menbers
of the public that have an internet service within
the United States as | know.

Q Ckay. Wien you answered interrogatory
11, which begins in Exhibit 2, did M. Sierra
provide you wth any context to the question? O
did he just provide you the question itself?

A The question as posed in the record

appears to be what it was in the e-mail.

Q Ckay.

A Whi ch woul d be | acki ng sone specifics,
yes.

Q Ckay. Did he then followup later with

anot her questi on and nmaybe sone nore context?
A Yes.

Q D d your answer then change?
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A. Yes.
Q Do you recall how your answer changed?
A | believe the answer changed from 324,

1324, 1326, 1328, to the teens of the 13th bl ock.

Q As in, 1324 changed to 13147
A Sonmewher e abouts there.
Q Do you recall how you determ ned your

answers and how you determ ned that your answers
changed?

A Well, it appeared in the prior answer |
had neasured fromthe parcel boundary of
2115152010, or -- yeah, 010. And | instead then
nmeasured it fromthe proposed site, which would
have been 022 of 151

Q Ckay. This may be a little bit of a
silly question, but just for clarity in the
record; Shaun Harner is a wonman, correct?

A Yes.

Q Ckay. At this tinme I'll pass on to ny
co- counsel

EXAM NATI ON BY
M5. CHAMBERLAI N:
Q M. Schuster, ny nanme is Sara

Chanberlain and | represent LRS. And | have sone
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questions for you about the G S mapping that you
did and sone of the exhibits that we've di scussed
t oday.

So, first, alittle bit about when you
were answering interrogatory nunber 11, which we
were just tal king about, you nentioned that you
had a | ack of context. Wat was the |ack of
context that you were tal king about?

A It was not clear when referred to, first
of all, what he neant by properties. So, |
provided a | onger answer, in which | referred to
all of the parcels within the zone as well as all
of the properties. Both were given the parcel ID
nunmber of the property. And both were given the
address | ocated within our data base, as well as
it was unclear fromwhich area the proposed site
pl an was.

Q Had you seen a copy of the application
for siting approval ?

A No.

Q So when you answered the question, did
you actually know specific | ocation where LRS was
proposing to put the waste transfer facility?

A No.
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Q D d you actually at some point attenpt
to measure the distance between the parcel
identified as 2115151-0227?

A Yes.

Q The di stance fromthere to the cl osest
parcel zoned primarily for residential use?

A Yes.

Q And was that lot, 2115151-022, | ocated
nore than 250 feet fromthe nearest residential
zoned property?

A Yes.

Q Was it |ocated nore than 400 feet from
the nearest residentially zoned property?

A Yes.

Q Was it at least, was it |located at | east
a thousand feet fromthe nearest residentially
zoned property?

A It would have been around a thousand
feet.

Q Ckay. And the neasurenents that you
did, you did those using the G S system right?

A Yes.

Q So, like as between, there's another way

to do that, which would be field survey work,
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whi ch woul d actually determ ne the distance, is
t hat correct?

A Yes.

Q As between a field survey and
cal cul ations that are done in the A S system
whi ch woul d be nore accurate?

A A field survey.

Q | want to talk to you a little bit about
t he parcel control change request form which is
Exhibit 1. | think you said earlier that this is
a docunent you used to nmake changes to the way
that parcels are identified. D d | describe that

correctly?

A Yes.

Q Ckay.

A Ceneral ly.

Q Ckay. Are you famliar wth the use of

PI' N nunber s?
A Il n what way?
Q What do you understand that the primry

pur pose of a PIN nunber is?

A To create a unique identifier for a
par cel .
Q Is that unique identifier typically used
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for tax purposes?
A Yes.
Q Is the way that a property is descri bed,

so you nentioned earlier that one way to divide a

property is through the use of a deed. |Is that
correct?

A Yes.

Q The deed is not actually the only way to

i dentify changes in properties, is that right?

A Yes.

Q So you coul d have |i ke a subdivision or
sone ot her docunent that could docunent a change
in the property |lines?

A Absol utel y.

Q And the way that a property is actually
descri bed on a deed, that may not actually
correspond to the assigned PIN nunbers, is that
ri ght?

So | guess to ask another way, so a deed
could have -- there could be nmultiple different
PI N nunbers that you m ght have one deed, but
there could be nultiple different PIN nunbers that
relate to that sane deed, is that right?

A. Yes.
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Q Specific to this actual docunent, at the
time that you -- sorry, we're tal ki ng about
Republic Exhibit 1. At the tine that you received
this docunent, was all the typewitten docunent,
the printed font, that was all in there at the
tinme you received it?

A Yes.

Q So, at that tine under, do you see the
part where it says, "new parcels"?

A Yes.

Q So at that time those nunbers had

al ready been assigned by sonmeone else, is that

ri ght?
A Correct.
Q And for instance, 21-15-151-022, that

was designated as | ot one?

A Yes.

Q And t hen the next one, 2115-151-023,
t hat was designated as | ot two?

A Yes.

Q And that | ot one that's designated,
that's designated as 3.09 acres, right?

A It woul d appear to be.

Q Soneone el se added that infornation
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about the acreage, right?

A | added t he acreage.

Q So that is your handwiting there?

A Yes.

Q And was that acreage determ ned based on

using the A S systenf

A That acreage is a determ nati on of
deeded acreage, which could be neasured through
A S systens. O it could be neasured through
di vi sion of prior acreage as given by deed work.

Q As far as you doing the actual napping
wor k, were you able to actually nmap these
I ndi vi dual new parcel s based on the | egal
descriptions that were provided?

A Yes.

Q So they provided you enough i nfornation
to be able to map themout on the @S systen?

A Yes.

Q And this legal description, did it
provi de you enough infornmation to specifically
determ ne the |lines and the boundaries that are
depi cted on the second page, that second map
t her e?

A The second map was not drawn by ne.
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Q Ckay. Sorry, who did draw that map?
A Shaun Har ner.
Q | don't have any further questions.

MR. HALL: We have nothing further
eit her.

HEARI NG OFFI CER VWEBB: All right. Thank
you SO nuch.

(Wtness excused. )

HEARI NG OFFI CER WEBB: O f the record.

(The time is 12:41 p.m)
(The tinme is 1:44 p.m)

HEARI NG OFFI CER WEBB: Back on the
record. W are back fromlunch and we are waiting
for petitioner to call their next w tness.

M5. MEYER: We're going to call Susan
Schaf er.

SUSAN SCHAFER,
called as a witness, after having been first duly
sworn, testified as foll ows:
EXAM NATI ON BY
M5. MEYER
Q Good afternoon. My nane is Claire Meyer
on behalf of Republic Services. Can you pl ease

state and spell your nane for the record.
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A Susan Schafer. S-CGCHA-F-E-R

Q And you're a nenber of the MLean County
Board, is that correct?

A Correct.

Q And were you a nenber from Decenber to

February of this year?

A Yes.

Q 2023 and 20247

A Yes.

Q And how | ong have you been a nmenber of

t he board?

A Decenber of 2010.

Q And what do your duties related to that
role entail ?

A " mchair of the health commttee. And
I|'"malso on the justice commttee and the
executive conmttee.

Q And were you present at the public
hearing held on the application for the siting for
approval of the LRS facility that was held on the
29t h and 30t h of Novenber of 20237

A Yes.
Q Were you present on both of those days?
A Yes.
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Q And do you recall on the 30th, which was
t he second day, people being called up to speak at

the end that were no | onger present at the

heari ng?
A Yes.
Q And was t hat because they had signed up

on the first day and then just couldn't make it,
or they weren't there on the second day?

A Yes. | believe that's -- a | ot of
peopl e signed up on the first day.

Q And then were very nmany people still

there on the second day?

A No.
Q So, now junpi ng ahead, do you recall if
the, | know you said you weren't a part of the

pol l ution control hearing commttee; is that

correct?
A Correct.
Q But, do you know if they had net on

January 29t h?

A Yes.
Q O 2024, correct?
A Correct.
M. STOITS: I|I'mhaving a little bit of
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hard tinme hearing you, if you could speak up a
little bit.

Q And do you recall if public coment was
all owed at that neeting?

A | do not know. | was not there.

Q Ckay.

MB. STOITS: Wiich neeting were you

referring to?

Q | was referring to the January 29th
meeting of the pollution control hearing
committee. But you do believe that they discussed

the LRS siting application?

A Yes.

Q Now, novi ng ahead to February 15th. Do
you recall if you were present at that neeting of
20247

A February 15th? What neeting?

Q Thi s woul d have been the County Board

nmeeti ng where the vote was taken?
A Yes.
Q So, you do renenber that a vote was

t aken pertaining to the LRS siting application?
A Yes.

Q And do you renenber if public comment
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was all owed on the issue of the LRS facility?

A It was not.

Q And at that neeting it seened |i ke maybe
you had an issue that public coment was not
allowed there. |Is that correct?

A | wouldn't say | had an issue, but I
understood the frustration of the residents that
wanted to, or people that wanted to make public
coment .

Q And do you recall a tinme when there had
been the ability of the community nenmbers to speak
on that topic of the LRS pollution or the LRS
siting application after the Novenber 30th
neeting, prior to the vote?

A ' mnot sure | get your questi on.

Q Do you recall if there was a tine that
at a County Board neeting if any nenbers of the
public were able to speak on the topic of the
siting application after the second day on
Novenber 30t h, between then and when it was voted
on, on February 15t h?

M5. STOTTS: 1'd like sone clarity as to
t hat question, as to any neeting? Just as vague,

I''m --

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Electronic Filing: Received, Clerk's Office 08/01/2024

ILLINOIS POLLUTION CONTROL BOARD

116
Q At a McLean County Board neeti ng.
A | don't know if anybody requested that
or not.
Q But, to your know edge no one did speak

publicly about that? No commttee nenbers?

A Not to ny know edge.

Q Ckay. And then right before the vote on
February 15th, one thing that you had tal ked about
was that you thought the |ocation was
i nconpati ble with the surrounding conmunity, is
t hat correct?

A Correct.

Q And is that partly because the nobile
home park is so close to the proposed site?

A Yes.

Q All right. That's all.

CROSS EXAM NATI ON BY
MS. W LLI AVE:

Q M ss Schafer, when soneone signs up in
advance using the on-line platformto nmake public
comment at a County Board neeting or conmttee
meeting, to your know edge do they disclose the
general content of their public coments

bef or ehand?
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A | believe so. But, |I'mnot sure they
have to.
Q Ckay. You don't knowif it's a required

field on the forn? Could you answer out |oud for
the court reporter?

A Yes, | don't know if it's required.

Q Ckay. During the pollution control
hearing process, were you aware of witten public
comrents that were submitted and the availability
of that, were nenbers of the public allowed to
submt witten public comments to your know edge?

A Yes.

Q WAs t he subm ssion period for witten
public comments beyond the | ast day of the
hearing, the pollution control hearing?

A Yes.

Q You testified that you' ve been on the
County Board since 2010. Could you tell us what
your ot her professional experience has been, |ike
i n your work history?

M5. MEYER: (bjection, beyond the scope
of direct.

HEARI NG OFFI CER VEEBB: | think it is.

M5. WLLI AVS okay.
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MB. STOITS: Just a general question
that usually gets asked of w tnesses.

HEARI NG OFFI CER VEEBB: Repeat the
questi on?

Q Her work history outside. And she
testified that she's on the County Board, but
what -- |ike what her job was or is?

HEARI NG OFFI CER WEBB: |Is it rel evant?

MS. STOTTS: Just background.

HEARI NG OFFI CER WEBB: You can answer it
I f you want to.

A | worked at State Farm for 10 years and
| was al so a stay at home nobom

Q Ckay. Thank you.

A I f you want nore about nme, | can tel
you nore. How nuch nore do you want ?

Q Thank you. One second, pl ease.

M. STOITS: M nane is Stacy Stotts,
just going to ask a few questions nyself.
CROSS EXAM NATI ON BY
M5. STOITS:

Q You stated you were at the hearing on
t he Novenber 29th and 30t h?

A Yes.
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Q So, do you recall anything about the
opportunity for coment that was made by the
hearing officer at the hearing in ternms of
schedul e and when people would be able to comrent
that weren't as a part of the hearing testinony?

A The hearing officer offered, or repeated
several tinmes to have people sign up for public
comment. But never really, other -- never really
gave a lot of indication as to when that woul d
really be. He mght have said it at the very
begi nning that it would be at the end. But, |
don't think people realized how | ong that hearing
was going to be. And that they thought that, |ike
County Board neetings, public comments usually are
at the beginning. And so they couldn't -- they
didn't stay. And so | don't really think that
they got a real good feel as to exactly when it
was going to occur, other than naybe at the end.
And didn't know when that was going to be.

Q Do you recall himstating that there
could be, that, well, first of all, obviously you
recall the public notice for two days, right? 1Is
t hat correct?

A | believe they had four or five days

119

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Electronic Filing: Received, Clerk's Office 08/01/2024

ILLINOIS POLLUTION CONTROL BOARD

120

schedul ed. So, | nean, that were on the cal endar.
And it ended up not taking that | ong.

Q Right. So, do you recall the hearing
officer did state to fol ks that had signed up for
comment that there were, there would be additional
days, aside fromthe 29th and 30th, that coul d be
arranged as additional dates to accommobdate their
schedul es?

A | don't recall that.

Q Do you recall himtelling people that in
terms of trying to accommpdate their schedul es,
that they should, they could approach himon a
break and | et himknow what their issues were, and
t here woul d be sone accommodati on?

A That, | recall.

Q Ckay. And were -- are you aware that
any of the folks that you think left weren't aware
that there was the ability to provide witten
comment in the sane way?

A | believe so. | don't know. | didn't
really talk to anybody ot her than one person that
said they didn't put a witten coment in.

Q So you didn't talk to anybody that said

hey, |I'm | eaving because | don't think I'm going
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to get an opportunity?

A No.

Q And do you recall that the hearing
officer, Dirk Price, was encouragi ng people to
approach him to allow for accommopdati on, even if
It was past the hearing days that were allotted?

A Like | said, | recall --

M5. MEYER. (bj ection, asked and

answer ed.
HEARI NG OFFI CER VEBB: | don't think so.
Go ahead.
Q Yeah. And you recall hi mmaking, or

| etti ng peopl e know they have the witten coment
peri od?

A Yes. But like | said, | don't know if
peopl e, when you have an all day hearing |ike
t hat, people can't stay the whole tinme even on
that first day. So he may have said sonething
| i ke that when people were not there. So that
they would not hear it. So --

Q Do you recall that he said that at the
begi nning of the hearing twice in the first
nmorning, | believe? So, do you recall at the

outset of the hearing that he did state public
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comment cones at the end of the hearing?

A Say t hat again.

Q Do you recall that he said at the outset
of the hearing when he was tal king about the
opportunity to comment, that that coment woul d
cone at the end?

A Yes.

Q Ckay. So, | guess anot her question that
| have is did you actively participate in the
hearing? Did you di scuss any questions you ni ght
have for soneone to --

M5. MEYER: (bj ection, conpound.

Q Are you aware that --

HEARI NG OFFI CER VEEBB: 1t's okay. o
ahead. What are you trying to ask?

M5. WLLIAMS: During the hearing, did
attorney Trevor Sierra represent the County Board
menber s?

A Yes.

M5. WLLIAVS: During the hearing, as
part of that representation, did County Board
menbers wite their questions on pieces of paper
and pass themto attorney Sierra for himto ask on

your behal f?
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A The nmenbers of the pollution control
commttee did that.

M5. WLLIAMS: Right. Thank you for
that clarification. D d you participate in that
manner by witing notes?

A No.

M5. WLLIAVS: Ckay.

FURTHER EXAM NATI ON BY
M5. STOITS:

Q In terns of other participation, did you
have, or did you participate in the commttee
process? The pollution board? The committee
that heard the recommendati ons and findings from
the hearing officer? There was a -- right? Yeah,

you did not attend that neeting on January 29th?

A No, | was golfing in Arizona.
Q Congratul ati ons. Sounds a |lot nore
Interesting. So, up until, so after -- up until

that tine, had you had any other input into the
findings, the recommendati ons and fi ndi ngs that

were issued by the hearing officer on, | think

t hat was January 10th? Aside from attending the
board nmeeting later in m d-February?

A | had nothing to do with anything with
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the findings or any recommendati ons on that at

all.

Q Ckay. And did you ask to speak at the
meeti ng?

A At the County Board neeting?

Q The County Board neeting?

A | did because we can. | nean, as

nmenbers, we can speak.

Q Correct. And going back to the -- did
the chair wonman state why she did not allow
certain people to testify or provide comrents at

t he February board neeting?

A Yes.

Q Can you explain your recoll ection on
t hat ?

A Because it was a quasi-judici al

proceedi ng where we had to only consi der the
evi dence that was entered during the hearings.

And that we couldn't -- that would be |i ke

providing testinony. So, that was why she did not

al |l ow people to speak. That's ny understandi ng of

t hat .
Q And did she nention any regul ati ons or

requi renents that would allow for her to not
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permt certain testinony that m ght be repetitive

or cause di sruption?

A | don't --

Q Did she nention any | egal justification
or --

A | don't recall.

Q Ckay.

A What her exact words were.

Q And in terns of, you had some ot her
comments, and was that based on your review of the
information and the full record? O the hearing?
Just trying to get a sense of the comment that was
just nentioned and asked about.

A What | said at that neeting was based
strictly on pretty nuch the testinony, and
actually | believe | gave exanpl es and page
nunbers when | did that.

Q So, yeah; so, it included maybe sone of
the presentation materials, is that al so accurate?

Your testinony was short so --

A Correct.

Q So, I"'mtrying to get a --

A Well, it was a page and a hal f.
Q Ckay. Thank you.
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HEARI NG OFFI CER WEBB: Anyt hi ng further?

M5. MEYER: Not hing further.

(Wtness excused. )

HEARI NG OFFI CER WEBB: Ckay. Does t he
petitioner have anything further to present?

MR. HALL: That is all the wtnesses we
W ll be presenting in our case in chief. Just for
the record, | believe there's two exhibits that
were referenced earlier that we didn't nove to
admt into evidence. And those are Exhibits 6 and
7 which our first witness testified with respect
to -- with respect to Exhibit 6 that was just the
trustee's deed for the nobile hone park 362 square
foot parcel. At this time we'd nove for adm ssion
of that docunent into evidence.

HEARI NG OFFI CER VEEBB: |s there any
obj ecti on?

M5. CHAMBERLAIN: | don't have any
objection to Exhibit 6.

HEARI NG OFFI CER WEBB: Ckay. Exhi bit 6
Is adm tted.

MR. HALL: Then with respect to Exhibit
7, that was the property record search that M.

Bounds testified was obtained fromthe MLean
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County clerk/recorders division. W would al so
nmove for | eave to admt that one as well.

MS. CHAMBERLAI N:  That one we woul d have
an objection to. That search was not perfornmed by
M. Bounds nor can he authenticate it. He agreed
wth sone information on this formbut he did not
actually performthat search. It was perforned by
counsel. | don't think there's a basis to
actually admt this evidence as exhibit.

HEARI NG OFFI CER VWEBB: |s there a
question as to whether it cane fromthe website
that it --

M5. CHAMBERLAIN: There's no way to even
tell that. | nean, this was done by soneone
conpletely outside of this hearing. He said how
he did it. But, he's not a witness here.

M5. WLLIAMS: Additionally, M. Bounds
testified that you need a log-in to even access
this website. That he would have to verify and
accept. And | don't believe that counsel has a
log-in to this website.

MR, HALL: Yes, | do; it's on the top
right, nmy nane is.

MS. W LLI AVS: | neant our counsel;
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respondent.

MS. CHAMBERLAIN: It's sonmewhat al so
related to the earlier objection, this was not
previ ously produced. For us to be able to check
this docunent to actually go into the public
records we would have to obtain a | og-in nunber.
Thi s was produced again on Sunday at 4:30. This
docunent was produced it | ooks |ike Friday at
4:17PM  So, there was no way for us to actually
even | ook at this docunent as far as validate the
information that was presented on here.

HEARI NG OFFI CER WEBB: Ckay. Well, 1'11
do this: I'mnot going to admt it, but I wll
accept it as an offer of proof and you can talk
about it in your post hearing brief.

MR. HALL: Thank you.

HEARI NG OFFI CER VEBB: | had sone ot her
exhibits that -- are you done? O were there sone
other exhibits you were going to go through? 'Cuz
| think I have sone -- |1've got 1, 2, 3A 4, 5, 6
and 7 we just did. Wat about 8?

MR. HALL: 8 was that section of the
McLean County code. And | believe the w tness

testified that he was unfamliar wth that. So we
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weren't going to nove to admt that. It is part
of the McLean County code. So, we woul d expect --
HEARI NG OFFI CER WEBB: Can take notice of
it. Ckay.
MR. HALL: There was Exhibit 13, that

tax bill that was adm tt ed.
HEARI NG OFFI CER WEBB: Ckay. | think
that's all | had.

MR. HALL: Then also Exhibit 9 | believe
was in the record.

HEARI NG OFFI CER VEEBB: Yeah, that was
admtted. So anything else for you?

MR. HALL: No, that is it. Thank you.

HEARI NG OFFI CER WEBB: Ckay. Does t he
County have anything that you would |i ke -- anyone
you would like to call? Anything you' d like to
do?

M5. WLLIAMS: Just a nonent please,
t hank you.

HEARI NG OFFI CER VEEBB: Sur e.

MS. WLLIAMS: We would offer the
witten testinony of chair Catherine Metsker. |
did ask her to be here at 2:30 to be avail able for

cross. But, it is not yet 2:30.
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HEARI NG OFFI CER VEBB: Al l right. Well
it's 2:15. So, you want to, we'll hold off until
-- is she definitely com ng? |Is there anything we
can do before she cones?

MR. HALL: She was just right there.

HEARI NG OFFI CER VWEBB: Let's go off the
record a m nute.

(At this point there was an off the
record di scussion.)

HEARI NG OFFI CER WEBB: Back on the
record. We will skip over the County's w tness
for the tinme being and go to LRS.

MS. CHAMBERLAIN. W would call David
Br own.

DAVI D BROWN\,
called as a witness, after having been first duly
sworn, testified as foll ows:

EXAM NATI ON BY
MS. CHAMBERLAI N:

Q Good afternoon, M. Brown. M/ nane is
Sara Chanmberlain. | don't think we've actually
formally net in person before. Thank you for
attendi ng today.

Coul d you just please state your nane
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and spell your nane for the record?

A Yes, David P. Brown. B-ROWN.
Q And what do you do for a living?
A | am a professional |and surveyor at

Lewi s Yockey and Brown Consulting Engi neers and
| and surveyors here in Bl oom ngton.

Q And what is your current position there?

A ' mthe president of the conpany.

Q How | ong have you worked as a surveyor?

A ' ve worked as a surveyor for probably
50 years, and here in town as a nenber of Lew s
Yockey and Brown since 1983. So that's 41 years.

Q How woul d you descri be your job
responsibilities as a surveyor?

A Well, I'"'mcharged with the public
interest to be unbiassed in ny assessnent of the
| ocati on of | and boundaries, which is ny principal
function as a |licensed | and surveyor.

And | take a lot of pride and put a | ot

of integrity into ny efforts as a professional.

Q What percentage of your work relates to
property that's |ocated here in McLean County?

A Well, | would say probably 60 percent.

Most of our engineering projects are founded or
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grounded in | and surveying efforts on the very
begi nni ng si de of projects.

Q Are you famliar with a 2023 proposal by
LRS to construct a waste transfer facility in
McLean County?

A Yes, | am

Q D d you have any invol venent in
delineating or drawi ng the boundaries of the site

for the proposed facility?

A Yes, | did.

Q And what work did you perfornf

A We provi ded a nunber of draw ngs. |
personally prepared, under ny -- were prepared

under ny direction, a nunber of plats of survey.
Various exhibits that were to be used as part of
t hat application process. W prepared -- as a
firml had an engi neer participate in the
preparation of a prelimnary subdivision plan that
was filed wiwth McLean County in the Gty of
Bl oom ngton for review and approval.

But, just sone other exhibits that I
prepared. | worked on preparing a final plat, an
assessnent plat, a siting exhibit or setback

exhibit, | believe it was. And there were sone
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other things that we did along the way that were
not nade part of the application because they were
updated with the information that |'m presum ng
was provided in the application packet. | have
not seen all of the submittals in the packet.

But, generally amaware that the work | provided
was to be included.

Q D d you performany formal survey work
to define the boundaries of the site property?

A Yes, we did.

Q D d you docunent that survey work that
you perforned?

A Yes, | did. That docunentation would
be, | guess founded or grounded, again, in that
prelimnary plan, subdivision prelimnary plan,
whi ch invol ved the perinmeter of the entire 40, |
think it's 41.7 acres. That would be the evidence
of the boundary survey work that we did. And then
t he ot her docunents, exhibits and what have you,
were derived fromthat exterior perineter.

Q Did you al so performor prepare an
assessnent plat?

A Yes, | did.

Q And do you know i f that docunent was
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recorded with the county recorder of deeds?

A | don't know if it got recorded wth the
county recorder of deeds. But | amaware that it
went to the assessor's office and tax parcel |ID
nunbers were issued for both of the parcels or

tracts that were depicted on that particul ar map.

Q | guess what, |'mnot sure what exhibit
we left off on, I think we're going to start at
maybe 147?

HEARI NG OFFI CER WEBB: Sur e.

Q Let's start at 14. Do you want ne to
note it at LRS 14?

HEARI NG OFFI CER VEEBB: Yes.

Q Hand you a docunent that's been narked
as LRS Exhibit 14. 1t's a two-sided docunent too,
| should note. Do you recogni ze that docunent?

A | recogni ze the assessnent plat proper.

Q And is that, what we're tal ki ng about,
t he assessnent plat proper, is that the docunent
t hat you prepared?

A Yes.

Q And was that prepared in part to assi st
in the application for the LRS proposed waste

transfer facility?
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A Yes, it was.
Q And what is actually the purpose of that
docunent ?
A Well, | think the purpose of the
docunent ultinately was to neet a | anguage, | say

requirenent; that's not the right word. But natch
the I anguage in terns of the use of the word "lot"
in particular that was bei ng di scussed having to
have the | and areas identified as sone sort of a
lot. | think I egal counsel was trying to naeke
sure that they were adhering to being able to use
that word lot as a reference point because |
bel i eve the application used that word
specifically in its | anguage of qualification.

Q Does that docunent actually specifically

identify two separate | ots?

A Yes, it does.

Q And what is depicted there as | ot one?
A Lot one is the facility site.

Q And what is the proposed, or what is the

acreage of that proposed site?
A 3. 09 acres.
Q And were the boundaries of that site, as

far as how you drew those, were those determ ned
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by a field survey that was conduct ed?

A Yes, they were.
Q And also | see | know on the property
there's also a separate lot, lot two. What is

t hat depi cti ng?

A VWll, that's a strip of land that's
roughly 70 feet in wdth. And it's shown as
future public road right-of-way. And it was
i ntended to show that the facility tract or | ot
woul d be tied to an existing public road right
away by a future dedication or conveyance to
public entity for nmintenance as a public street.

Q Is that so the property had access to a
public road?

A Exactly, yes.

Q Do you know whet her any waste activities
were actually proposed to be conducted on | ot two,
t he public road?

A There were not. And if you would | ook a
little nore closely at that ot two, you can see
t he outline of pavenent wi dth of the cul -de-sac
turnaround at the east end, which is over near | ot
one. And | believe it's also | abeled as future

public street.
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Q At this tine |'d nove to exhibit LRS

Exhi bit 14.

MR. SIEVERS: No objection.

HEARI NG OFFI CER VEBB: LRS Exhibit 14 is
adm tted.
BY M5, CHAMBERLAI N:

Q In addition to creating this assessnent
plat, did you also create a separate |egal
description for the site of the proposed facility?

A | did.

Q ' mgoing to hand you what's been marked
as LRS Exhibit 15. |Is that a copy of the | egal

description that you created for the subject

property?
A Yes, | believe it is.
Q Wien did you actually prepare that |egal

descri ption, do you recall?

A Well, that woul d have been -- well, it
woul d have been prior to the tine that | prepared
t he assessnment plat because we had originally been
working with this 3.09 acre tract of |and on sone
previ ous exhibit proposals that we were crafting
to becone a part of the application. So,

typically I have a date and ny initials in the
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upper right-hand corner of the docunment as | type
the | egal description, and that doesn't show up
here. So | can't tell you the exact date that |
prepared this.

However, it's the sane | egal description

that's on Exhibit 14.

Q Ckay.
A Assessnent plat.
Q And when was t he assessnent pl at

prepared? 1|s there a date on that docunent?

A Looks like it says Septenber 14th, 2023.
Can't really read. It's alittle small. M
gl asses aren't very good.

Q So we will let the docunent control, is
that fair, as far as what the document says?

A That's fine, yes.

Q How di d you actually go about creating a
| egal description?

A Well, it canme fromour survey of the
property where we actually made ground
nmeasurenments to points of reference. Once we had
t hose reference points in hand where they were to
be | ocated, we have mat hemati cal cal cul ati ons that

generate the di stance and the angul ar direction
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bet ween t hose reference points, those nmultiple
ref erence points.
And then part of ny craft is to add

| anguage to bring that to life and to sone
configuration that can be incorporated into a
deed, if you wll, to identify and encl ose figure
and quantity of |and area.

Q Is part of the purpose of a | egal
description to allow the reader to judge where

t hat property actually would be | ocated?

A Yes, it is. That's the primry
function.
Q So that is the purpose of a | egal

descri pti on?
A Yes.
Q | think earlier you nentioned preparing

a prelimnary plan of subdivision, is that

correct?

A Yes.

Q Let ne hand you what's been marked as
LRS Exhibit 16. | guess before we get to that
exhibit, 1'd also nove to admt Exhibit 15 before

we go further.

MR. HALL: No objection.

139

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Electronic Filing: Received, Clerk's Office 08/01/2024

ILLINOIS POLLUTION CONTROL BOARD

HEARI NG OFFI CER VWEBB: Exhibit 15 is
adm tt ed.

BY Ms. CHAMBERLAI N:

Q Do you recogni ze this document ?

A Yes, | do.

Q Is that sonmething that you actually
prepar ed?

A Yes, | participated in the preparation

of this docunent with the assi stance of one of our

| i censed prof essional engineers.

Q Do you know when it was prepared?

A Yes. | believe it was in the fall of
2023.

Q The fall of 2023? Are you sure that's

t he correct year?

A Wll, et ne see if | can read that.
Yeah, it's 2022. "' msorry.

Q The fall of 20227?

A Yes.

Q Ckay. And what was the purpose of this
docunent ?

A Well, the purpose of the docunent was to

identify all of the land that was to be a part of

the, at the tine, the Henson project area in
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accordance, to | guess try to bring all the | and
Into sone sense of order for review by | ocal

agenci es, being the City of Bl oom ngton and McLean
County who have jurisdiction over |and use and
subdi vi si on ordi nance natters.

Their requirenent for subdividing
property brought us to the need to create this
docunent for all of the |land that was currently in
t he Henson control. And then show how we woul d
intend to use all of the property.

| think a driving force was the waste
transfer facility station project. In addition to
the fact that Henson was at that tine al so | ooking
at sonme other -- well, they weren't -- | ooking at
segregating sone of their other recycling
operations into various lot tracts to help with
their permtting process wth | EPA

Q On the first page of that docunent, it
| ooks |li ke there's a map, and there's an arrow
t hat says, project location. Do you see that?

A Yes.

Q Wien you referenced -- is that a
notati on that you made?

A. Yes.
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Q When you reference projects, what was
the project that you were speaking of?

A The 42 acre perineter of the Henson | and
hol di ngs. Which is gray shaded on that cover
sheet, with the arrow pointing and the project
| ocati on notation behind it.

Q So, in the context of this docunent,
that it's a prelimnary plan of subdivision, it
was the project here that you were proposing to
subdi vide that | arge piece of property into
mul tiple different parcels?

A That's correct.

Q And let ne turn your attention to the
next page, which is sheet two. Does that show the

di fferent boundaries of the lots or the parcels

that were -- the property would be divided into?
A Yes, it does.
Q And what is the nunber that corresponds

to the area that woul d be used as the LRS waste
transfer facility station?

A Wll, the facility woul d have been, or
woul d be | ocated on | ot three as designated on
t hi s conprehensi ve vi ew

Q And was that prelimnary plan actually
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presented to the McLean County board?
A Yes, it was.
Q And did they actually approve this

prelimnary plan?

A Yes, they did.

Q Do you know the date that it was
approved?

A | don't know the dates. | can cheat.

MR SIEVERS: Objection. |I'mgoing to

obj ect.

Q | don't want you to cheat.

A | don't renenber the date. | believe it
was in the fall of 2023, | think. | don't know.

| have a signed copy.
Q If you |l ook at the first page, that
m ght hel p you, of the actual docunent we're
t al ki ng about ?
A Yes, it was in 2023. It says February
of 2023. Signed by the county clerk's officer.
Q Ckay. And do you know if this docunent
was actually recorded with the recorder of deeds?
A | don't know that it was recorded with
the recorder's office. Typically they do not

record the prelimnary plan. That doesn't nean
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that they did not do that.

Q You just don't know one way or the
ot her ?

A | don't.

Q We'd have to | ook to the county records
to see?

A That's correct.

Q And t hen on sheet two of that document,

it looks like there's sone notes on different
zoning. It's kind of a nessy map. So do you see
where it's noted |ike county zoned M2, or city
zoned R-47?

MR. SI EVERS: (bjection. Vague. |
don't know where you're referencing.

Q " masking himif he can see it or not?
A | can see it.

MR. SIEVERS: Objection to the question
as vague. W've got a three page docunent. Are
you referring to page two? There's six pages on
t hi s docunent.

HEARI NG OFFI CER WEBB: Pl ease specify.

Q | was referencing sheet two. |f you
woul d | ook at sheet two, please?

MR. S| EVERS: Wi ch side of sheet two?
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Q The docunent that's | abel ed sheet two at
the bottom Do you see the docunent that is
| abel ed sheet two at the bottonf
A Yes.
HEARI NG OFFI CER VEEBB: They have a nunber
at the bottom
Q Do you see on that docunment there's sone

not ati ons on zoni ng, county zoned M2 or city zoned

R47?
A Yes.
Q Wiere did that information come fronf?
A It cane from Gover nnent mappi ng

I nformati on on current zoning districts.

Q As far as the | ocations of these
I ndi vidual |ots, were those |ocations al
confirmed by field surveys as well?

A Well, they are. They're drawn within
the confines of the total perineter boundary
that's on the prelimnary plan. At this stage we
have identified those, the |ot dinensions in the
configuration to the nearest foot. But, the
| ocation that they're positioned within the
perineter is representative of where they woul d

end up in a final plat.
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Q Fromlot three, which you identified
earlier, which is the proposed |ocation of the
waste transfer facility?

A Yes.

Q Wiere is the closest property that's
zoned for primarily residential use?

A It would be the city zoned R4 property.
And that is -- well, | knowit's 1,003 feet from
the westerly boundary of lot, what is known here
or shown here as lot three, to the title Iine,
which is the section, |and section line of the
public | and survey system And that is not quite
on the center of the road. | believe it's a foot
or two off the center of the pavenent. And that
di stance is 1,003 feet.

Q How i s that distance actually neasured?

A It was neasured by field survey and
mat hemat i cal cal cul ati on.

Q D d you al so neasure the distance from
ot three to the nearest dwelling?

A Yes, | did.

Q And was that dwelling | ocated nore than
one thousand feet fromlot three?

A. Yes, it was.
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Q And how do you know that that distance
was greater than one thousand feet?

A Because we field surveyed to the
structure, the corners of the structure. Those
nearest to the property. And | ocated them by
field survey neasurenent and mat hemati cal
cal cul ati on

Q Thank you, M. Brown. | don't have any
further questions. Actually, sorry, before we go
onl'dlike to actually admt this as an exhibit,
LRS Exhi bit 16.

MR. SI EVERS: No objecti on.
HEARI NG OFFI CER VEBB: Al |l right. No
objection. LRS exhibit 16 is admitted.
CROSS EXAM NATI ON BY
MR S| EVERS:

Q M. Brown, ny nane is Scott Sievers, |
am here on behalf of Republic Services. You spoke
about the docunent being recorded. You weren't

sure whet her this docunent had been recorded,

correct?
A VWhat docunent, sir?
Q The prelimnary plan that we were | ast

tal king about? The Exhibit No. 16, is that
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correct?
A Yes, that's correct.
Q You are not aware whether that's been

recorded or not?

A That's correct.

Q And there was -- subsequently would be a
final subdivision plan at sone point, correct?

A Yes.

Q And what woul d be the procedure for this
prelimnary plan as it noves through the county
aut hority process before it cones a final plan?
Are you famliar with that?

A Yeah, | think so. The big hurdle in the
process has already occurred. They have approved
t he county --

Q That's not ny questi on.

A The county has approved the prelimnary
plan, as we have in this exhibit. And then what
woul d happen is we would cone back with a final
plat, which would be all of the lots wthin that
prelimnary plan boundary. O it m ght be one or
two lots. It depends on the subdivider's notion
of what he wants to actually go ahead and fi nal

pl at .
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Q And so these plans can change in the
course of that process, correct?

A No. Well, they can change. But, if
t hey change, the final plat as presented in this
prelimnary plan would have to be altered
ultimately, which neans we would go back and have
anot her prelimnary plan process wth the county,
If we were wanting to change. Fundanmentally we
can't change very nuch from what has been
presented and approved in that prelimnary plan
w t hout having to go back through the process
agai n.

Q Are you aware that there have been two
applications by LRS for a pollution control
facility at this Henson site?

M5. CHAMBERLAIN: (bjection to
rel evance. We are not here on those other
applications. W!'re here on the current
appl i cation.

HEARI NG OFFI CER WEBB: | nean, you can go
ahead and answer it.

A No, |'m not aware.

Q Have you personally been involved in

recordi ng docunents with the county recorder's
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of fices?

A No, | really haven't physically taken
docunents to the recorder's office and paid the
fee and then signed off on whatever instrunents
t hey have to be executed.

Q You' ve had docunents recorded though, |
take it, with the county recorder's office?

A Yes.

Q D d sonebody in your office physically
t ake the docunment to the recorder's office?

A No. W don't actually go and do the
recording, or we're not in the direct |ine of
facilitating the recording. Typically what
happens is the county zoning office would record
the plat. They would facilitate the recording.
We typically would provide the copies to them
li kewi se with the City of Bloom ngton city clerk.
They woul d then forward those to the recorder at
such tine as fees were paid. And everything el se
was in order in their respective governnent al
of fices regardi ng the | and.

Q Have you ever received a phone call from
a county recorder's office saying that they have

got a problemw th the substance of a docunent
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that your firmhas prepared that are seeking to
have recor ded?

A No.

Q Is it your understandi ng that when a
docunent is recorded fromyour office, that the
recorder's office sinply processes or records that
docunent? They're not review ng the docunent for
subst ance?

A | would say that's not true totally.
They're reviewing certifications to nake sure that
t hose things are, that are required, are
appropriately displayed on the plat. They're
checking to make sure all of the signatures are
there. They're not doing a technical review of
the plat, if that's what you're asking directly.

I know that for a fact.

Q So they're not evaluating whether this
survey was conducted appropriately wthin
pr of essi onal standards for a surveyor?

A No.

Q Ckay. And they're not checking to see
that the | egal description that is set forth in a
docunent is accurate?

A That's true. They are not.
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Q | have nothing further.

HEARI NG OFFI CER WEBB: Anyt hi ng el se?

M5. CHAMBERLAI N:  No. Nothing further.

(Wtness excused. )

HEARI NG OFFI CER WEBB: Ckay. So, let's
go back to you, Mss WIlliams. You had sonethi ng
you wanted to nove into evidence?

MS. WLLIAMS: Chair Metsker is here
now. | can go get her.

M5. CHAMBERLAI N: | guess we woul d want
to admt the witten testi nony and we can make her
avai l able for cross. |'massum ng you want to
cross her? Should we admt the testinony first?

M5. WLLIAMS: | will nove to admt the
testinmony. | do have copies on the printer if
t hat woul d be nore hel pful.

MR SIEVERS: That would be. | have no
obj ecti on.

HEARI NG OFFI CER VEEBB: Are we cal ling
this county, | believe we are on 177

HEARI NG OFFI CER VEBB: County 17 is

adm tt ed. Pl ease swear in the w tness.
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CATHERI NE METSKER,
called as a witness, after having been first duly
sworn, testified as foll ows:

CROSS EXAM NATI ON BY

MR HALL:
Q Good afternoon, M ss Metsker. M nane
Is Lucas Hall, and I'm here on behalf of Republic

Services in these proceedi ngs.
HEARI NG OFFI CER VEBB: Did we state her
nane on the record?

Q That was the first question. W'IIl go
ahead. M ss Metsker, can you pl ease state and
spell your first nanme and | ast nane?

A My nane is Catherine, GA-T-HE-RI-NE
Metsker. ME-T-S-K-E-R

Q And you submitted this direct testinony
on behal f of MLean County on July 22nd, 2024, is
t hat correct?

Yes, | did.
D d you author this entire docunment?
Yes, | did.

Dd you wite down the questions?

> O >» O >

' mnot sure what you nmean by, wite

down the questions. The questions were there. |
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filled the information, and that's what | did.
Q So, |line one of your testinony says,

pl ease state your nane and address. Do you see

t hat ?
A Yes.
Q Dd you wite that question in or did

sonebody else wite that question in?
A | was told that they needed ny

information. M specific information to who | am

if I"mgiving testinony, they need to know who |
am So that was the first thing that | needed to
do, yes.

Q And t hen you authored all of the

questions on this docunent?

A Yes, | did.

Q So I want to draw your attention to line
nunber 52. That's going to be on page four of
your direct testinony. And the question you posed
to yourself was, what authority were you acting
under in excluding public coment on the LRS
application, do you see that?

A Yes.

Q And can you please tell ne what your
under st andi ng that Chapter 20 Section 13(G 3 of
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the McLean County code says?

A Basically if we have a public hearing,

t hat we can not hear additional testinony in the
County Board neeting as sunmary.

Q Ckay. And when you drafted that
response, did you reference that chapter and
section of the McLean County code in doing so?

A Wth assistance fromthe State's
Attorney. By assistance, please, | needed to know
the exact -- | nean, | told them what | needed, he
said here is the -- this is the exact code for
t hat .

Q Ckay. And that section of the code was
anended on April 11th, 2024. Do you know whet her
you were using the new version of the code or the
prior version of the code?

A No, | don't.

Q Ckay. Now, you said that that section
of the code, whether it was the new version or the
old version, said that you can't allow public
comment where it would interfere with due process,
or where there was other public coment?

A Correct.

Q And was that other |aw then? Wat was
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that, that you were referring to?

A That's just as a board nenber, whet her
I|'mthe county chair or a board nenber, whether
it's zoning, or any public hearing, those are the

| aws that we are aware of. \What those specific

|l aws are, I'mnot an attorney so | don't know
those specific laws. | just know that when we
have a hearing we are not to -- we are not to

listen to other coments. W don't allowit at a
board neeting because there are -- it's due
process and we have to nake sure we foll ow, and we
don't jeopardize the integrity of that hearing.

Q Ckay. So, are you saying then that
sonmewhere in the Environnental Protection Act
there's a provision that says we can only have one

opportunity for public hearing on this matter?

A Not -- no.

Q No?

A | know that a public hearing that has
not hing -- whether it's pollution control, or

whet her it's a zoning board of appeals in MLean
County, that's what we've been directed to do.
And that's what we do as board nenbers.

Q Ckay. As board nenbers, do you
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traditionally hear public coment from nenbers of
the public related to topics that are on the
agenda for any given board neeting?

A We can, but not if it has to do with a

publ i ¢ heari ng.

Q Ckay.
A So, if it's sonething that we' re worKking
on, yes. But, not if thereis a-- it's

associ ated with a public hearing. Again, zoning
tends to be our primary, and we do not all ow
public comrent for those.

Q Ckay. And you're saying that that is
based on Chapter 20 Section 137

A O our code, yes.
Q O your code. Ckay. And are you
famliar with Section 39.2(d) of the Illinois

Envi ronnmental Protection Act at all?
A No.
Q Ckay. | don't have any further
questi ons.
HEARI NG OFFI CER VEBB: Any redirect?
REDI RECT EXAM NATI ON BY
M5. WLLI AVG:

Q Yes. Just a nonent, please. Wen you
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just answered about the old versions of the rules,
or the new versions of the rules, do you recall

t hat there have been sone recent changes of the
rules with regard to public comrent in that there
has been sone changes with regard to the tim ng of
when peopl e can sign up for public coment?

A Yes. And those are unrelated to this.
Because they were changes that were to all ow
peopl e nore public coment in non -- in
non- hearing related comments. And so yes, very
awar e of those.

Q R ght. The changes weren't related to
your powers as chair to maintain the decorum
prevent repetition, and limt public coments when
t here have been other hearings with -- when there

have been ot her hearings?

A Correct.

Q Wth public coment?

A Correct.

Q Ckay. Thank you, Chair Metsker. |

think that's all.
MR. HALL: Nothing further. Thank you.
HEARI NG OFFI CER VEEBB: Thank you.

(Wtness excused. )
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HEARI NG OFFI CER VEEBB: Does the county
have anything further that you would like to
present ?

M5. WLLIAMS: No. Thank you.

HEARI NG OFFI CER VEEBB: LRS, what woul d
you like to do? | understand you have a w tness
who can not appear until tonmorrow. |Is there
anyt hing nore we can do for you today?

M5. CHAMBERLAI N: | think that's
probably it for today. W could ask, we could
submt the witten testi nony and then have him
avai l able for cross first thing in the norning.

MR, HALL: If we could maybe take five
to ten mnutes and | ook through his testinony, we
m ght not even want to cross exani ne himbefore we
concl ude.

HEARI NG OFFI CER VWEBB: Then let's take a
br eak.

(At this point there was an off the
record di scussion.)

(The time is 2:59 p.m)

HEARI NG OFFI CER VEBB: W wi |l go back on
the record. LRS, please continue. You nmay state

your case.
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M5. CHAMBERLAIN:. Well, at this point
the | ast piece of evidence we have is the
adm ssion of witten testinony of R chard CGuerard.

HEARI NG OFFI CER VEEBB: | under st and
there's no objection to that?

MR. HALL: No objection.

HEARI NG OFFI CER VWEBB: Ckay. That is LRS
18. |Is there any cross examnation for M.

Guer ard?

MR. HALL: No, there is not.

HEARI NG OFFI CER VEBB: All right. So, |
guess is there anything el se you would |li ke to add
to your case?

MS. CHAMBERLAIN: | don't think we have
any further witnesses or exhibits to offer except
that the evidence that's in the record is in the
record. So, to the extent we're doing briefing on
that, we would just reference docunents that are
in the record. | assunme you guys wll do the
sane.

HEARI NG OFFI CER VEEBB: Sounds good.

Ckay. Well, | just want to note for the record
that there are no nenbers of the public who are

here to make comment. So, | wll just nmake sone
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concl udi ng renarks.

The parties are rem nded to pl ease refer
to Section 101.627 of the Board's procedural rules
regarding the electronic filing of exhibits with
the clerk of the board. The transcript wll be due
by August 6th. And will be posted on the Board's
website.

The public comment deadline is August
13th. Public coment must be filed in accordance
with Section 101.628 of the Board' s procedural
rules. The petitioner's brief is due by August
20t h and respondent's briefs are due by Septenber
3rd. Wuld the petitioner like to nake a cl osing
argunent ?

MR. HALL: No, thank you. W wll put
that in our brief.

HEARI NG OFFI CER VEEBB: Wul d t he County
| i ke to make a cl osi ng argunent?

M5. WLLIAVS: No, thank you. We wl
also put that in witing.

HEARI NG OFFI CER VWEBB: Ckay. Wuld LRS
li ke to make a cl osing argunent ?

M5. CHAMBERLAIN. No. W wll put those

into the briefing.
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MS. STOITS: No.

HEARI NG OFFI CER VWEBB: At this tine |
wi Il conclude the proceedings. W stand adj ourned
and | thank you all for your participation.

MR HALL: Wth respect to those
exhibits, is there a date that you need that done
by?

HEARI NG OFFI CER VEEBB: The procedur al
rul es specify five days. No need to collect the
exhibits fromthe wtness, and no need to attach
themto the transcript.

(Hearing adjourned at 3:00 PM)
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STATE OF I LLINO S )
) SS
COUNTY OF CHAMPAI GN )

|, DEANN K. PARKI NSON, a Notary Public
in and for the County of Chanpaign State of
Il1linois, do hereby certify that the foregoing
heari ng was taken on July 29, 2024.

That said hearing was taken down in
st enographi c notes and afterwards reduced to
typewiting under nmy instruction and said
transcription is a true record of the testinony
gi ven.

| do hereby certify that | am a
disinterested person in this cause of action; that
I amnot a relative of any party or any attorney
of record in this cause, or an attorney for any
party herein, or otherwise interested in the event
of this action, and amnot in the enploy of the
attorneys for either party.

In witness whereof, | have hereunto set
ny hand and affixed ny notarial seal July 31,
2024.

DEANN K. PARKI NSQN, CSR
NOTARY PUBLI C
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